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Swange that Davis should have proposed, by 
amendment of the Constitution, to recognize sla- 
very as property in transit or sojourn! 

jut why weary the House with these recitals. 
They prove this, that the strictest sect of southern 
statesmen acknowledged the power by amend- 


ment over this subject and sought to exercise it, | 
and sought further by amendment to prevent its | 


exercise when it might impair or destroy their in- 
stitution! Is my colleague a better State-rights 
man thaa Jefferson Davis? Or, to drop to the other 
extreme, does he, nunc pro tune, join my other 
colleague, [Mr. Asutey,] who then denied and yet 
denies the power by amendment to establish sla- 
very as unrepublican? It was with some amuse- 
mentthat I listened tomy twocolleagues [Messrs. 
PenpLeronandAsuvey] yesterday. Howadroitly 
the Democratic member thought to catch the Re- 
publican! How he plied him to admit the power to 
establish slavery! How shrewdly my colleague 
over there evaded! On the other hand, members 
on the other side sought to entangle my colleague 
[Mr. Penpteton] with some of his former votes! 
How both shirked the issues presented in their 
former positions! while the humble member who 
now addresses you, sir, sat complacently consist- 
ent amid the melodramatic performance, ready 
to admit the power of amendment unlimited to 
change the fundamental law, under the guards 
and modes prescribed, even to the establishment 
of slavery or a monarchy—of entire freedom or 
entire democracy. Both of my friends deny this 
as extreme and heterodox; the one because he 
would have nothing but limited republicanism as 
the form of ourGovernment. Thatis my Demo- 
cratic colleague who is so republican. The other 
because he would have nothing but sweeping 
democracy as the basis of our Constitution. That 
is my Republican colleague who is so democratic. 
‘The wishes of each color their present arguments 
as to the power. When slavery is to be guaran- 
tied, my colleague from Cincinnati believes with 
me in the power to amend, and my colleague 
from Toledo denies it. When itis to be abol- 
ished my colleague from Toledo believes with 
me in the power to amend, and the other der es 
it. Both deny the power when slavery is to be 
affected, and both admit it when slavery is to be 
affected. I have them both on either side and each 
on both sides and both with me. I accept the 
power in either case as they claim it, but go be- 
yond them both; for I stand onaprinciple. They 
are enamored of the power only when one case is 
absent. Like the fond lover of two maidens, they 
love the one ** when the other dear charmer’s 
away.”’ (Laughter.] Yet they are unfaithful to 
both because they are so attached to either—un- 
fuithful because they are not upon the principle. I 
can extend to them, (as a member from New York 
used to say here in olden times,) from the serene 
Olympian heights of my cerulean consistency, 
the eternal principle of republicanism and democ- 





racy which will reconcile them both to duty and | 


the Constitution. [Laughter.] 

Both my colleagues hold that to concede the 
powerand exercise it in certain cases is to subvert 
the Constitution. Ifslavery is to be protected, 
the member from Toledo believes the Government 
destroyed. His only appeal is to the sword of 
revolution. Never would he consent that the 
power to amend should include the power to 
establish slavery in Ohio; never. He would sound 
the tocsin of inevitable resistance. If slavery is 
to be abolished by the same power, the other mem- 
ber blows the trumpet and beats the drum to rev- 
olutionary defiance. Both march to the same 
discordant music, when if they would take Cal- 
houn, Story, or their own practice and principles, 
only changing the time of their application, they 
would find in the granted power to amend, an 
unlimited authority as to the matter and only 
limited as to the mode. I follow no such coun- 
sels. ‘* You can change, but cannot subvert, by 
amendment,” says my friend before me, Ah! 
pray who is to judge of what is subversion and 
what is change? If I leave the question to my 
colleagues, one will regard the guarantee and the 





other the abolition of slavery as subversion and 


| notmerely change. Mycolleague [Mr. Penvie- 





| only undemocratic to disallow it. 


TON] derives, unconsciously, his language from 


|, the South Carolina declaration of independence of 


December 24, 1860. It says: 


** Observing the forms of the Constitution, a sectional 
party has found within thatarticle, establishing the execu 


tive department, the means of subverting the Constitution | 


itself.” 

Again: 

“The sectional combination for the subversion of the 
Constitution has been aided by the elevation ofthe blacks.”’ 

The other member [Mr. Asner] regards the 
denial by South Carolina of President Lincoln as 
the legal President as the very essence of subver- 
sion, and the denial of franchise to the blacks 
as subversive of republicanism. He therefore 


strikes out the word white in his reconstruction | 


bills. Where gentlemen so eminent disagree as to 
what is subversion and what is change or amend- 
ment, where is the tribunal to decide? I answer, 
in Congress by two thirds of both Houses and in 
the States by three fourths of the Legislatures, 
and in the intelligent sovereignty of the people of 
each State who have, in limine, consented to this 
mode of amendment. 

3elieving in the power of amendment, [ am will- 


ing to judge of the wisdom of the propositions | 


before I vote to submit them. This discretion is 
a part of the discretion of the Congress. It is one 
of the checks which the minority have against 
the passion and malice of the majority. Nay, 
more, the checks against the exercise of this power 


unwisely are threefold: first, two thirds of both | 


Houses must agree to propose amendments; or | 


second, two thirds of the Legislatures must pro- 


pose a convention; and third, after all that, the | 


Legislatures or conventions of three fourths of | 


the States must ratify. Judge Story elaborates 


this argument, and makes it unanswerable as | 


against the dangerous abuse of the power, 


Thus restricted the power of amendmentisun- | 


limited. No danger of monarchy; no danger of 
the King of Dahomey, which startled gentlemen 


when lL used his majesty to illustrate my extreme | 
position; no danger of striking down the repub- 


lican form of government without a contest in 


which the States, three out of four, are to be | 
consulted for ratification, and two out of three | 


members of both Houses of Congress shall inaugu- 
rate the measure. 
democratic to allow this power? I answer, it is 
All the States 
concede it, and the State-rights man is content. 
All the people in the several States pass upon it, 
and the Democrat is content. 


Am I answered that it is un- | 


Democracy places | 


its trust in the intelligence of the people and the | 


sovereignty of the States; and thus trusting, even 
in the valley of the shadow of national humilia- 
tion it fears no evil. 

While, then, lL concede the power, do I fear that 
the amendment may pass and become a law in 
spite of all the guards thrown around it? Ido 
not fear any open march toward monarchy or 
despotism. I fearin time of warand the passion- 
ate strife it begets that this amendment mey rad- 
ically change the Government; that it moy by 


force, fraud, by indirection, and by an unfaircount | 


of States, be made to change our polity. Because 
such amendments, interfering in home affairs by 
the Federal power, tend toward consolidation, I 
amagainstthem. Mycolleague (Mr. PenpLeton] 
himself will admit that an amendment may be 


made even to the very system of government, legit- | 


imate in its operation, which may do this. You 
can amend the Constitution as to the distribution 
of its powers so as to place the judiciary and the 
legislature in the hands of the Executive. Thus 
you compound power. When these departments 
are made one—whether that one be legislative, 


| executive, or judicial—as they may be by amend- 


ment, itis Jefferson’s definition oftyranny. Who 
will doubt the power of amendment to do this? 
And yet who so base as to propose it here, or, if 
proposed, to ratify it? It is by these delusive 
moral radical reforms, reaching into home affairs 
by the Federal power, that I fear most the de- 


: — 


struction of ourGovernment. Hence 1 am jeal- 
ous of the exercise of the power to amend, and 
especially in this instance. But if the people of 
the States even choose to abuse their power to 


'} amend and destroy their Government, who can 
| say them nay? If they are foolish enough to call 
|ina king, or connect religion with State, or de- 





clare polygamy the corner-stone of public liberty, 
who shall deny them, provided they follow the 
mode they themselves have ordained to make the 
organic law? 

A gentleman [Mr. Kasson] thought I conceded 
away the argument against this amendment when 
I admitted the power. He argued that, the power 
admitted, there was nothing left but to send it 
to the States. If the power exists, am I not, as 
one of the two thirds of Congress, to consider the 
wisdom of its submission? ‘Thus only | comply 
with the Constitution. Why require Congress 
to pass on itif Iam to yield my judgment in pro- 
vosing, to the judgment of the ratifying power? 
Jo wecome here to play the puppet? [will pursue 
strictly the power given, and if [ think best let the 
elector in the State or the member of the Legis- 
lature judge. Congress chooses; we are sent here 
for that purpose by the people; and they would 
account us faithless not to judge of the proposition 
in the first instance before we sent it to the State 


| for approval. 


When efforts were being made in the winter 
of 1861 to avert secession and war, I had a definite 
idea of the inexpediency of abolishing slavery in 
the States. So had the Republican members. ‘The 
whole House, on the 11th of February, 1861, on 
the motion of Mr. Suerman, ‘ resolved that nei- 
ther the Congress of the United States nor the 
people or governments of the non-slaveholding 
States have the constitutional right to legislate 
upon or interfere with slavery in any of the slave- 
holding States.”” This was areaffirmation of the 
Republican platform of 1860. All agreed that it 
would be wise to let it alone as the Constitution 
gave no right over it. But the power to amend 
the Constitution was not questioned then. The 
graceless inexpediency and suicidal unwisdom of 
congressional action only was affirmed by the 
resolution. The unconstitutionality of such ac- 
tion was declared. Upon that we upon this side 


| have stood in denying all power over the subject 


by emancipation and confiscation, either by the 
military or civil power, by the executive or the 
legislative. We trace to the breach of this reso- 
lution, reaffirmed in the Crittenden resolve in 
July, 1861, the prolongation of the war by the 
division of the North and the union of the South. 
The amendment now proposed is the culmina- 
tion of this suicidal poliey. If the steps to it 
are unsound what can be said of the consumma- 
tion? \ 

While, therefore, Mr. Speaker, I have differed 
with great diffidence from my colleague [Mr,. Pen- 
DLETON] as to the power of amendment, and have 
pursued thus far a different path from his, I shall 
reach the same end; or rather, my humble way 


| leads into the highway in which we shall travel to- 


getheron the inexpediency and anarchical charac- 
terofthisamendment. | join with him, natives as 
we are both of the free State of Ohio, in repelling 
with honest scorn the imputation that because we 


_ disfavor this amendment we favor slavery or re- 


bellion. We are not unused to such irrelevant 
and contemptible insinuations. Together, in 1856, 
we came to these Halls. We are all that is left 
of the Democratic members of the Thirty-Fifth 
Congress. 

Mr. PENDLETON. And we are not left. 

Mr. COX. ‘True; like stormy petrels, tossing 
upon the angry waves of sectional agitation, we 
are atlast overwhelmed in the flood of fanaticism. 
Weare the last roses of the Democratic summer. 
{Laughter.] But, Mr. Speaker, although we may 
not be upon the same branch, we are sull together 
upon the same rose tree. [Laughter.] It would 
illy become us, in the close of our career here, to 
differ upon anything except upon the most vital 
urgency. In one thing we have never differed, 
and do not now; we have neither discussed gla- 
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very nor encouraged rebellion. Certainly we have 
never favored slavery or its agitation, 

Sneaking for myself, slaver y istomethe most 
repugnant of all No man 
alive should hold me in slavery; and if it is my 
business no man, with my consent, shall hold 
another. Thus 1 voted in 185], in Ohio, with 
my party, W hich made the new constitution of my 
I have never defended slavery; nor 
has my party. Members have defended it, as 
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_ affairs; a police question, concerning municipal || 
If we may change || 


and not Federal institutions? 
the relation of the blacks to the whites in one re- 
spect, may we not in another? May we not 
change the Constitution to give them suffrage in 
States in spite of all’ State laws to the contrary ? 
Must we not amend the Constitution to allow the 
importation of freed blacks into States like Illi- 
nois and Indiana? Must we not declare all State 


| laws based on their political inequality with the 
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It may, with some propriety, be urged that sla- 
very is already dead. It has the seeds of speedy 
dissolution. The blows of warare breaking down 
its panting, exhausted body. 

If, then, as it is said by the gentleman from 
Vermont, (Mr. Morrixt,] slavery is dead, what 
is the object of this amendment? That distin- 
guished gentleman told us the other day that, like 
Pharaoh and his hosts, the South had rushed 
with slavery into the Red sea of war, and that sla- 


the gentleman from New York, [Mr. Fernanpo 
W oop;] others have attacked it, as the other mem- 
ber (Mr. Opeic] on my left; but neither of these 
have conformed to Democratic practice and pre- 


very was destroyed. Well, if that be the case, 
if slavery is dead, where is the necessity for in- 
voking this extraordinary power of amendment? 
My friend from New York [Mr. Opexx] who also 


white races nulland void? If you begin with this | 
||} amendment, what laws are to be passed to carry 
itout? Do you not break down, by this amend- 
ment, the distinction between the spheres of the 


ecdent. When I say this I but speak the tenets 
of the Democracy assembled in convention for the 
States and for the Union. 

Is it answered that the gentleman from New 
York [Mr. Brooks] has this session defended the 
institution? ‘That gentleman did not pretend to 
speak for the Democratic party. Indeed he does 
profess to speak for it, but rather as an old- 
line Whig, having now his views independent of 
all machines of party. The last session he held 
that slavery was dead. Gentlemen should not 
object to his eulogizing the deceased, but by so 


not 


State and national Governments, which is char- 
acteristic of our system, as old as our Union? If 
so, are we notasked to change the system, rather 
than to abolish slavery? 

Hence,I do not place my suggestions about this 


| measure on any ground of the immutability of the 
| Constitution, or of our peculiar system, 
| my vote against it, because the system it would | 


I place 


change is a good one, made in wisdom and to be 
perpetuated for the future happiness of the peo- 
ple. If the system of internal police over State 
matters is not of value, discard it altogether. 


spoke so well in defense of his views, said that 
although it was dead he wished to give it a con- 
stitutional burial. I am not much of a biblical 
scholar, but I believe that we have no authentic 
record of the fact that after Pharaoh and his hosts 
were destroyed in the Red sea the children of 
Israel, after their destruction, met together upon 
its shores, in grand convocation and, after listening 
to Aaron and the other orators, passed resolutions 
somewhat like this amendment, to wit: 


Resolved, That neither Pharaoh nor his hosts, except as 
a punishment for crime whereof they shall have been duly 


convicted, shall hereafter exist within the jurisdiction of 
the children of [srael. [Laughter.] 

What would be thought of the children of Israel 
for passing such a resolution after the decease of 


Pharaoh? My friend from New York (Mr. Ovex} 


doing he does not intend, nor does he if he in- 
tends, commit any Democrat to his moral con- 
victions. 

What I desire is, not that gentlemen should de- 


Deny to Ohio her right to declare who are born 
| in wedlock, and who may inherit estates; deny 
| to us the right to have our home courts for home | 
justice; centralize all power here, in one head, 


bate the question of slavery or anti-slavery, but of 
the power we have over it, and of the propriety 
of its exercise either now or at any time. 

The gentleman from Vermont [Mr. Morritr} 
asks, ** Do you gentlemen from the free North 
intend to battle for slavery after the South is ready 
to abandon it???” We answer, ** Principiis obsta.’’ 
Mr. Davis and his coadjutors may do as they 


and make the federation a despotic tyranny, and 
thus you will have the * gospel of anarchy, the 
philosophy of dissolution,’”’ 
wrong of slavery. 
Godand man. I may admit the power by amend- 
ment to abolishit. Iam a radical Democrat and 
believe in amendments of all organic Jaws in pur- 
suance of the mode prescribed. I may admit that 


I may admit the | 
t may be heinous in sight of | 


belongs to the new and kind dispensation, and 


| would give the deceased slavery a constitutional 


burial. Wihat would have been thought of the 
children of Israel, after they had fished out Pha- 


| raoh’s dead body, if they had proceeded solemnly 


to give to it a constitutional burial? [Laughter.] 
Hence this amendment, according to the argument 


of gentlemen on the other side, amounts to nothing, 
Itis a mere brutum fulmen. It is only the register, 
in other words, of what the war power with its 
blows is accomplishing, day by day. If gentle- 
men opposite really believed that slavery was 
dead they would not bring in this amendment. 
They do not believe it. But there are men on that 
| side of the Chamber who will not favor a restora- 


. 
1 
; 


please; we do not battle forslavery nor against it. 
We cling to the system of our Government ‘as 
the bond of unity in the past, as the only bond of 
union in the future, the only land lifted above the 
waters on which the ark of Union can be moored, | 
From that ark alone will go out the dove blessed 
of the Spirit, which shall return, bringing in its | 
mouth the olive-branch of peace.’’ Not for Jef- 


such an amendment would impair only for a brief 
| time the checks and balances, the very substance 
and essence of our federative system, and yet I | 
ask you,on the other side, whether, if 1 believed 

that this amendment would place an impediment, 

insuperable to the restoration of the Union, | || 
ought to vote for it? If I believed that the rebel 
|| authorities would not meet us in convention, and 


ferson Davis; not for Virginia; but for our own 
States, our own Government, do we stand on the 
principle of self-government over State affairs, 
and against the use of the power of amendment 
to change that principle. My doctrine is better 
stated than I can state it, in the speech of Judge 


Thomas, of Massachusetts, from which 1 quote, | 


when he says: 

** Whoever else may falter, lL must stand by the Consti- 
tution, Tam not wise enough to build a better. Tam not 
rash enough to experiment on a nation’s life, 
me no hope of our country but in this system of many 


States and one nation, working in their respective spheres, | 


as if the divine hand bad molded them and set them in 
motion, ‘To this system the integrity of the States is as 
essentini as that of the central power. Their life is one 
lite. A consolidated Governmenttor this vast country would 
be essentially a despotic Government, democratic in name, 
but kept buoyant by corruption and efficient by the sword. 
Desiring the extinction of Savery with my whole mind and 
heart, L watch the working of events with devout gratitude 
and patience. By no rash act of ours, much less any radi- 
cal change in the Constitution, shall we hasten the desired 


There is to |} 


do. Ihave no authentic information in that re- 


| gard. So long as there is a faint hope of a return- 


ing Union I will not place obstacles in the path. 


| I will rather illuminate, cheer, and clear the path- || 
If 1 believed, Mr, | 


way to the old homestead. 
Speaker, that peace could be restored with the 
Union by the abolition of slavery, I would vote 
for it. All I do and all I forbear to do is to save 
our imperiled Government, and restore our price- 
less Union. Show me that that will be the re- 
sult, and [ will vote fur your amendment. But, 


| as it stands to-day, I believe that this amendment 


is an obstacle to the rehabilitation of the States. 
So believing, | cannot give my vote for it, nor 


would any honest patriot ask me to give a vote | 
for a measure which I believe would bring about | 
an eternal separation of the States of the Union. | 

3ut if it is determined in the South, as itseems || 


. T.: = '| tion of the States until this amendment shall have 
would stand out against the Union on their inde- || 


| pendence, I might consider anew what [ ought to 


become an organiclaw. Therefore it is they that 
pertinaciously press this matter, even while nego- 
tiations are going on for the return of the States to 
a national convention,and for the return of peace 
and fraternity among the States. 

Is it said that this amendment is needed to an- 
ticipate the South, and thus secure the smiles of 
civilized Europe? I trim my votes for no such 
delusive gales. The Powers of Europe will not 
be less eager to dissever our Republic in the 
event of abolition by us than now. The philan- 
thropy of Europe is very problematical. Let us 
take care of ourselves. Let us preserve the form 


| and functions, and thus the strength, of our Gov- 


ernment; and the unity of our States will be as 
hard to break as the ridges of our everlasting 


| mountains! 


‘Our Union is river, lake, ocean, and sky ; 
Man breaks not the medal when God cuts the die!” 


ENROLLED BILL. 
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result, If in the pursuit of objects, however humane; if || to be, that rather than fail in independence, sla- . 
beguiled by the flatteries of hope or of shallow sell: conceit; | very shall gO, I for one, as a Democrat, shall be | Mr. COBB, from the Committee on Enrolled ‘ 
bap el ie arte pty eater arte | ready to reconsider my resolution. The party || Bills, reported as truly enrolled an act to amend ; 
influence,’ we yield to such change, we shall destroy the || to Which I belong loves the Union as dearly as || an act entitled ** An act for the punishment of d 
best hope of freeman and slave and the best hope of hu- || the South loves slavery. If they can let slavery || crimes In the District of Columbia, approved | 
manity this side the grave.” || go for independence, the Democracy can for the || March 2, 1831; when the Speaker signed the same. ; 
The Federal system, unamended, embraces || sake of the Union. If the South refuses to meet us || MESSAGE FROM THE SENATE. t 
three classes of functions: first, those concerning || in convention and abide by its arbitrament, then || > fr he Se » by Mr. H its 
the relations of the United States to foreign na- || there is no hope for slavery. If the South obtain || A Cherie as os I ee % oo | ceed § 
tions; second, those concerning the relations be- || independence it will be by freedom to the slaves || Chief Cler ition (3, N on, ” a. - il ' 
tween the States and their citizens respectively; || and their enro!iment as soldiers. If they do not |) cr Seti ne - ha a eee a ot 
and third, certain powers which, though belong- || obtain their independence, between the collisions || nee tl net aa = Minn a é 
ing to the same departments of Government, to be || of the belligerents the institution will be gone, | eit ree - San - he d ae t e 
useful and effective must be general and uniform || and then it matters litle what becomes of this | A omy teams ¢ os ne oa de ach dad Sen : 
in their operation throughout the country. In || amendment, so far as its own peculiar subject is ] resolution of +h Halle rc a —_ bot! or t 
none of these functions do we find this power || concerned. So farasthe Union slaveholding States || Sieh thea 2 Pe ‘k ak , ee. sree , he ; 
over domestic slavery. The effortis now to make || are concerned, they are rendering this amendment | Shou en Se ee eeeenenn on ee . 
its abolitiona function ofthe national Government. useless. Missourt-yesterday almést unanimously | — 5 I 
If you begin upon this domain where is the limit || voted to abolish slavery. Maryland has already | ABOLITION OF SLAVERY——AGAIN, a 
to the exercise of this plenary amendatory power || done it, whether by force or freedom itis not now || Mr. WOODBRIDGE. Mr. Speaker, I can well d 
in domestic affairs? Should we amend the Con- || my purpose to inquire. Kentucky will be en- | understand and fully appreciate the argument ‘ 
stitution so as to change he relation of parentand | foreed todo the same. Whatremains? Little Del- || which my friend from Ohio {Mr. PenpLeron] ad- q 
Auld, guardian and ward, husband and wife, the || aware. She had in 1860 eighteen hundred slaves, || vanced on the floor of this House yesterday, con- i / 
aws of inheritance, the laws of legitimacy? Be- || and the enlisting agents have mostly sold them out || tending that there was _no power in Congress to t 
avuse we have the power must we seize it? Where || to this humanitarian Government for soldiers, || pass this resolution. Had that power existed, i I 
will itend, when once begun? Isit, then, aques- || costing $150 apiece in Delaware, and selling for || the estimation of my friend, | have no doubt, from t 
don of slavery, or is it a question of home free- || $1,000 in New Vork! Surely Delaware will soon || what | know of him and from the tenor of his tv 
dom in home affairs; a State question in State be free ! remarks, that he would have given the resolution 


5 








1865, _ 


his hearty support. Iam, I confess, somewhat 
surprised to-day that my other friend from Ohio | 


{Mr. Cox] has taken the opposite ground, and || 


that while he admits that there is the power in | 
Congress to pass this resolution, he denies that it | 
is expedient to do so. I regret to find, sir, thata | 
man who has always lived on northern soil, aman | 
who ought to, and who perhaps does, love the 
Union, the whole Union, and nothing but the 
Union, as I do, should be unwilling to have Con- 
gress pass a resolution which, if adopted by the 
requisite majority, would blot out from the face of 
this Government the only relic of barbarism which 
impairs its fairness and beauty. 

Sir, in discussing the question, I do not deem 
it becoming or useful to descend to the acrimony of 
party spirit. The power of Congress to pass this 
resolution depends upon the construction given 
to the Constitution itself, The policy of passing 
the resolution just now, in the present condition 
of the country, is one asto which gentlemen may 
entertain differences of opinion. I shall devote 
myself first, for a few moments, toa discussion of 
the question of the power of Congress to pass the 
resolution, 

Our Government when first established was an 
experiment. It was breaking away from estab- 
lished forms and theories, and launching out upon 
an untried if not an unknown sea, with nochart 
of the reefs and shoals which might be encoun- 
tered, and with nothing but the light of reason to 
mark out its course. It is true that republics 
(so called) had arisen, grown in resplendent efful- 
gence and power, and gone out in premature 
decay. 

Greece, undera free Government, had shot like | 
a brilliant meteor across the sky, illuminating the | 
whole heavens, astonishing the world with her | 
power and culture, and disappeared. Rome, under 
a similar system, had been the mistress of the | 
world, and in eloquence, poetry, andallart excited | 
the admiration of the ages, and left only aname in 
history. It was left for our fathers to determine 
the question of the power of the people to govern 
themselves. Driven from the old hearthstone, | 
and believing that there could be a Church with- 
out a bishop, and a State without a king, they 
sought to establish a form of governmentadapted | 
to their condition and in accordance with their | 
principles. At first they established little democ- 
racies governed by the people, and having no 
power or adhesion independent of the popular | 
will; but as they increased in population and area 
and independent organisms, it became necessary | 
for the mutual safety to form themselves into some 
sort of a general Government; and the Articles 
of Confederation was the result of their deliber- 








tions. 1 


At that day nothing so shocked the judgment 
and sensibilities of our fathers as the centraliza- | 
tion of power in Government. They seemed to 
have deemed that the cause of all their former | 
woes. 

In 1778 we find that the thirteen States entered 
intoa league of friendship or federation with each | 


other for their common defense, the security of || 


their liberties, and their mutual and general wel- | 
fare, binding themselves to assist each other 


against all force offered to or attacks made upon || 


them orany of them on account of religion, sover- 
eignty, trade, or any other pretense whatever. 
In other words, it was a treaty between the thirteen, 
independent and sovereign States for mutual pro- | 
tection. | 

In order to avail themselves of the benefit of | 
such treaty or league of friendship, it became 
necessary, for the convenient management of the 
general interest, that a body should be constituted 
called a Congress of the United States, wherein | 
each sovereign State should be represented and | 
measures be adopted for mutual benefit and pro- | 
tection. In this Confederation each State retained 
its freedom, sovereignty, and independence, ex- 
cept so far as powers might be delegated to the 
United States. In fact the States were sovereign, 
and might, as many supposed, at any time with- 
draw from the Confederation and annul the league 
of friendship or treaty of alliance. 

In a short time it became apparent that in the 
Articles of Confederation there was no thorough 
bond of union. There was nothing to cement the 
people and the Government and bind the people 
to the Government. Hence we find that in 1787 
not the States but the people of the United States 





TH 


| 


formed a Constitution, and set forth its purpose as 


| follows: 


} 


‘We the people of the United States, in order to forma 
more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 


| general welfare, and secure the blessings of liberty to our- 


| 


| 





selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America.” 

In the formation of that Constitution two great 
parties were represented and more or less at issue. 
One party contended for the sovereignty of the 
States, independent, except in-certain yielded 
rights, of the General Government. The other 


that sovereignty must exist in the General Gov- | 


ernment, that the power of government must rest 
in the Government itself, but that certain rights 


and powers might be reserved to the States, to be | 
exercised in accordance with and under the Con- 


stitution. 

The Constitution as we have it to-day, the 
charter of our liberties, which | respect as much 
as my friend from Ohio, and would violate no 
sooner than he, was after much discussion and 
many compromises of opinion adopted. But in 
it, to satisfy all sides, the power of amendment 


was provided for, and was really limited, so far | 


as its restrictions now go, to one particular, and 
that was that no State shall be deprived of its 
senatorial representation equal to any other State, 
except by itsownconsent. As | have before in- 
timated, our Government when the Constitution 
was formed was anexperiment. It was foreseen 
that experience alone could determine whether 
too great power was vested in the General Gov- 
ernment, or too many rights reserved to the 
States. It was also foreseen that in either event 
the power would not be yielded with a willing 
hand. Man loves power, and as Governments 
are but the aggregation of men, they too loveand 
hold itif possible. Hence two modes whereby 


Congress might call upon the people to amend | 


the Constitution were devised. In case itshould 


| be found by experience that too many powers 


or dangerous prerogatives were reserved to the 


| States, then Congress, whenever two thirds of 
both Houses should deem it necessary, should | 


propose amendments to the Constitution. 
And on the other hand, whenever experience 


| might show that too great or dangerous powers | 


had been granted to the General Government, | 


then, on the application of the Legislatures of two 
thirds of the several States, Congress should call 
aconvention for proposing amendments. Herein 
we see the honesty and wisdom of the framers of 
our Constitution making so judicious and perfect 
an adjustment that neither the General Govern- 
ment can usurp powers to itself dangerous to the 
liberties of the people nor the States retain pow- 








ers to themselves which endanger the safety of the | 


Republic. But, sir, it was said by the gentleman 
from Ohio [Mr. PenpLeron] yesterday that there 


are certain matters where three fourths of the | 


Legislatures of the several States may amend the | 
Constitution and in others not, and when the 


gentleman from Kentucky [Mr. Yeaman] asked 
my friend from Ohio to point out the excepuonal 
cases he declined or neglected to answer. 

Was it generous in my honorable friend, (Mr. 
PENDLETON,]| the exponent and leader of a great 
party, to preserve such dignified reticence ? Could 


he not have told us, who are earnestly seeking | 


after light upon this subject, wherein the Consti- 


tution, (outside of its own exception,) cannot be 
amended ? 


Sir, his love of truth, and his sagacity as a 


lawyer, overcame his zeal, and hence he made no | 


reply. 


commend him for his discretion. Sir, there is 


Sir, l admire the gentleman’s ability, and 


but one limit in the instrument, and that is in re- | 


gard to the senatorial representation, and neither 
you nor I, in my judgment, can say so far shall 
this power go, and no further, unless we pro- 
nounce the Constitution itself unconstitutional. 
The several States became members of the 


| Union under the Constitution with a full knowl- 


edge of its provisions, and it is too late to plead 


| either infancy or imbecility. 
But, sir, itis said that by the amendment we are 
| interfering with vested rights; that slaves were 


| 


obtained under the guarantee of the Constitution; | 


that no amendmentcan be proposed which changes 
the status of the slave. I am not going to discuss 
the question as to the right to hold property in 
slaves. Under my interpretation of the Consti- 
tution negro slavery was protected where itexisted 
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by force of law, so long as the States in which it 
existed and the people thereof rendered fealty 
and obedience to the Government. If you treat 
slaves as property, then the condition of protection 
was the allegiance of the owner. The right of pro- 


| tection and the duty of allegiance are reciprocal, 


Independent of all Government, a man is entitled 


| to what he possesses until dispossessed by force, 


and when he connects himself with organized Gov- 
ernment he is bound to recognize that Govern- 
ment and live under its laws, in order to entitle 


| himself or his property to its protecting power. 


But, sir, it is not necessary to discuss the right 
of property in man. Coming from the Green 


| Mountain State, where the mountain brooks leap 


from rock to rock, in the full play of freedom; 


| where the winds of heaven sing the song of free- 





dom among the trees upon her mountain tops, and 
where a good old judge, fifty years ago, said to 
a claimant who claimed and presented a bill of 
sale for a slave, **Show me a bill of sale from 
God Almighty and your tide will be recognized,” 
it is not necessary for me to say that in my judg- 
ment there can be no property in man, 

But, sir, it is said that slaves are property, and 
for the sake of the argument I will admitit; and 
itis further said that property in them being a 
vested right, cannot be divested, as it would be, 
by an amendment to the Constitution. Why, sir, 
all rights reserved to the States are vested rights, 
all rights possessed by the General Government 
are vested rights. Suppose the States had re- 
served to themselves the right tocoin money and 
regulate the value thereof, that would bea vested 
right; and yet will any gentleman say that if from 
experience it had been found to operate inju- 
riously to the best interests of the nation, the 
Constitution could not be so amended as to divest 
the States of the right to coin money, and place 
the power in the hands of Congress? 

Precisely so with the question of slavery. It 
was a vexed and troublesome question when the 
Constitution was formed. It was then considered 
to be a Jocal question, and that it would melt away 
before the advance of a Christian civilization, as 
the dew upon the meadows before the morning 
sun. But experience has shown otherwise. It 
grew to becomea monster. Itcried ‘* Give, give,” 
and never said ** Enough.’’ ‘Room for the ieper,”” 
was the cry, and the free North stood back and 
said ** Pass on,’’ until from a few thousand it be- 
came almost one sixth of the nation, 

Is such a reserved right (as shown from expe- 


| rience) consistent with a full, free, and perfect de- 


velopment of a republican form of government? 
is there no antagonism between free institutions 
and the aristocratic and cursed system of slavery? 

Now, sir, if the Congress of the United States 
finds that such antagonism does exist; that sla- 
very strikes a blow at the heart of the national life; 
that it endangers free institutions and a republican 


| form of government; that it is incompatible with 


the theory of our Government; that both cannot 


| survive, can it be said that there is no power to 


| shall remove the danger? 


propose an amendment to the Constitution which 
Sir, lL think not. No 


| gentleman upon the floor of thé House has de- 


fended the system suve one, the gentleman from 
New York, (Mr. Fernanpvo Woop;} and when 
he said that slavery was the normal and best con- 
dition for the negro race, a negro in the gallery 
exclaimed, ** 1 don’t think massa has read his 
Bible much, or he would not have said that’’—a 


| just condemnation of a sentiment which outrages 


| the poor black man thought he had not read. 


| breath of life. 


| Master, he shail not lose his reward, 


the moral sense of the civilized world. I com- 
mend the gentleman to the blessed Book which 
In 
it he will find thatGod made man—not the white 
man, not the black man, but man in His own 
image, and breathed into his nostrils His own 
And for hisencouragement let me 
say to him that he will find there promises of in- 
finite mercy, and that by giving even a poor black 
disciple a cup of water in the name of his divine 
Out of the 
mouth of babes and sucklings cometh wisdom, 
and I hope the gentleman will not scoff at the 
lesson taught him by the poor black man. 

Sir, it 1s conceded, L think, that the States 


| wherein slavery exists, having exclusive juris- 


| diction over the subject-matter, can pass an ordi- 


nance of emancipation freeing the slaves with- 
out remunerating the master. If this is so, then 
what becomes of the argument as to vested rights 
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mn property? The ground upon which a State 
may thus act is simply this: the existence of sla- 
very and property in slaves is injurious and pre- 
judicial to the safety of the State; hence the State 
haga right to say to its people, you shall no longer 
own slaves as properly. It isanalogous to a case 
where the State finds within its borders an article 
of property which 1s injurious to the public health 
or public morals. It is clearly the right of the 
Siate lare that such an article shall not be 
held as property. Now, sir, if States, having 
the exclusive control, persist in holding property 
which i# in the judgment of Congress ruinous to 
the nation and will not yield it up, then Congress 
may through the people, by an amendment to the 
Constitution, take away these reserved rights, 
and say such property shall no longer exist as 
property. 

Sir, | was surprised on yesterday at the remark 
of my learned friend from Ohio [Mr, PenpLeton} 
on the other side. If 1 understood him, in the 
varmth of his zeal, his energy, and his anxiety 
i this matter, he said to members upon this side 
of the House, asa matter cither of threat or warn- 
ing, ** Look to it well, you yourselves, gentle- 
men, that you do notdo that which may strike at 
the bonda of this our great and glorious Union.” 
What did the gentleman mean by a remark of that 
kind? Does he not know that his great teacher, 
the father of secession and nullification, himself 
said that the individuality of South Carolina was 
merged in the Legislatures of three fourths of the 
States of this Union? 
great teacher ? 

And what does the gentleman mean when he 
says “ fracta in uno fracta in omnibus ?’’ Does he 
mean that this Government under our Constitu- 
tion is a compact between the States themselves? 
Does he not see peculiar significance to that sen- 
tence which says, ** We the people of the United 
States,’’in convention assembled, ‘‘ do ordain and 
establish this’? the Constitution of our country? 
Will the gentleman follow out and take tie logical 
consequences of his statement? If so, he will be 
obliged to concede that any State or the people 
thereof may by ordinance take themselves out of 
the Union. Lam sure the gentleman does not 
believe that. 

Now, I would devote a few moments to the pol- 
icy of this measure, Is it policy to pass this res- 
olution at this time? The indications of Provi- 
dence are that itis. The recent elections indicate 
what the will of the people is, and that is to do 
away with this greatevil, the most accursed thing 
that has existed in this Government since the 
formation of our Constitution; which has been a 
blot, in our own estimation andin the estimation 
of the people of the earth, upon our fair escutch- 
eon. 

It is said that slavery was not the cause of the 
war, That it was the immediate cause of the war 
lam not prepared to say; but it led to a state of 
things which necessarily, in the order of Provi- 
dence, must produce a war. The North, stimu- 
lated by free labor, had steadily and wonderfu!ly 


to dec 


progressed in population, wealth, and power. ‘I'he | 


litle tree which our fathers planted upon Plymouth 
rock had grown up and spread from the Atlantic 
to the Pacific, unul every man might come and 
repose beneath its shade. The little brook that 
came out of the fissures of Plymouth rock had 
crossed over this continent, until every man could 
come and drink of waters dedicated to freedom. 

Why, sir, the North has progressed with the 
strides of a giant. Young States hava a vakened 
like giants refreshed by new wine; and they had 
become an influence and a power, physical and 
moral, that the South could no longer resist. 
They could not resist the free States because they 
hud no right to say that the majority should not 
govern. ‘The war has cost us millions and hun- 
dreds of millions of money; and now atevery New 
England fireside, at every hearthstone through- 
out the country, East and West, tears are shed 
for the dear ones who are lost, and prayers as- 
cend to Almighty God to shield those who are 
still left to fight the battles of the country. The 


Would he go beyond his | 
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scholars and most eloquent writers of France? 
You have doubtiess seen in it a description of the 
battle of Waterloo. What does the author say? 
Was Waterloo a victory? No. Was it wonor 
lost because of Napoleon, because of Blucher, 
because of Wellington? No; it was lost because 
of God. The history of Napdleon was not writ- 
ten in the nineteenth century. The brains of the 
universe had culminated in the head of one man, 
and all nature moaned with the plethora. Hence, 
Waterloo was not a victory won by armies alone; 
it was a victory by God. So with this rebellion. 
It is not simply a rebellion; it 1s not simply a 
war. It will end in the triumph of the Union; it 
will end in the honor of the glorious old flag, so 
that it shall fluat again over every inch of the soil 
of the old Union; but not alone because of Lin- 
coln, not because of Farragut, not because of 
Sherman, not because of Grant, but because of 
God. Slavery has been tried at the bar of Om- 
nipotence and been found wanting. Its history 
is not written in the history of the nineteenth 
century. When we come to the great and final 
victory, it will not be a victory alone, sir, but it 
will be a change of front of the universe. Sir, 
it will open to the oppressed people of Europe re- 
newed hope of freedom for themselves and their 
children. 

The adoption of this amendment will be bene- 
ficial tothe South. Sir, | know that this war will 
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believe that we of the present Congress, nor the 
people of this country at the present time and un- 
der the circumstances, were properly competent 
to take into review the work of the great masters 
who framed the Constitution. I do not assert 
that in all time no changes should be made in 
that instrument. 

Mr. THAYER. I go not intend to misrepre- 
sent the gentleman from Kentucky. 

Mr. MALLORY. I have had no such idea. 

Mr. THAYER. The House will recollect the 
interrogatory which the gentleman propounded to 


| mein his argument at the last session of Con- 


| 
| 


| gress, in which heasked me whether I felt the con- 


scious power to amend this instrument; whether 
I thought we were fit to amend it. It is that to 
which I referred. It is the argument against the 


|| ability or the competency of the men of the pres- 


| 


end; and I entreat gentlemen upon the other side | 


of the House to act with us in putting down, by 
constitutional means, the cause of this great and 
direful calamity. ‘The war will end victoriously 
for us; but I want this resolution to pass, and 
then, when it does end, the beautiful statue of the 
goddess of Liberty which now crowns the ma- 
jestic dome above our heads, may look north and 
south, east and west, upon a free nation, untar- 
nished by aught inconsistent with freedom—re- 


deemed, regenerated, and disinthralled by the | 


genius of universal emancipation, 

Sir, | hope the resolution will pass. 

Mr. THAYER. Mr. Speaker, the discussion 
of the measure now before the House has been 
of avery extended and exhaustive character, and 
the arguments which have been made against it 
are very numerous and very varied. If 1 were 
to attempt to sum them up I should occupy a 
much longer time than at this stage of the debate 
[ intend to consume. Butthey may, perhaps, in 
some general way, be grouped as follows: 

‘Lhere is, in the first place, the argument of the 
want of consututional power, which is a proposi- 
tion of a very important character. 

There is then the argument de injuria, made 
by the honorable gentleman from Kentucky [Mr. 
Cray}]—the argument which bases itself upon the 
alleged injustice to private rights of the measure 


|| now before the House. 


There is, in the third place, the argument 
founded zvon the alleged inexpediency of the 
measure. 

There is, in the fourth place, what I might per- 
haps characterize as the chronological argument 
—ihe argument that, although the power is pos- 
sessed, and although it may not be inexpedient 


in itself, this is not the proper time for the pas- | 


i} - . 
|| sage of such an amendment, or the discussion of 


blood of the nation and the tears of the widow 


call for the passage of this resolution, 


And | tell you, sir, that this rebellion is, by | 
reason of omnipotent power, coming to an end || 
that will be favorable to the cause of liberty here || 


and elsewhere. Have you not read, sir, a recent 


the question which it involves—an argument 
which seeks to delay to some indefinite and un- 
appointed time the great issue with which Provi- 
dence now confronts the country. 

There is again, sir, the want-of-brains argu- 
ment made by the gentleman from Kentucky, 
{Mr. Macxory.] ‘The honorable gentleman will of 
course not understand meas applying those words 
to the argument which he made, and to which I 
listened with much pleasure. | mean the argu- 
ment that the men who made this Constitution 


| were so great that none who came after them are 


fit to lay hands upon it or to touch it; that no 
alterations in the circumstances of man, that no 
revolutions of Government, that no change in hu- 
man circumstances, can justify the men of the 
present generation in attempting to improve in 
any the slightest particular the work of the great 
statesmen who framed the Constitution of the 
United States. 

Mr. MALLORY. 
me. 

Mr. THAYER. Certainly, sir. 

Mr. MALLORY, The gentleman misappre- 


If the gentleman will allow 


book written by Victor Hugo, one of the best || hended me, I think. I remember at the last ses- 


| 
| 


| gentleman 


ent generation to add anything to the work of the 
generation which has passed away. Ido notin- 


| tend to animadvert at length upon that argument. 


I only advert to it as one of the arguments which 
have been made. 

There is, in the last place, what I may style, 
without intending any personal disrespect to the 
from New York, [Mr. Fernanpo 

Woop,] who made it, the infernal argument. I 
suppose that he would call it the ethnological ar- 
gument, but with the sentiments which I hold, I 
cannot dignify is with that high-sounding de- 
scription, I call itthe infernal argument, lt was 
the argument which was boldly advanced by that 
gentleman,and which he attempted to sustain here, 
that slavery was the best, the natural condition 
of the black race, the condition to which it was 
decreed by Heaven, and that, therefore, we should 
not struggle against the natural and just condi- 
tion to which Heaven in its wise purposes had 
| consigned them; and the argument by which that 
gentleman attempted to sustain his position, name- 
ly, thatthe best way to civilize the savage is to en- 
| slave him and his children and his children’s chil- 
dren to the remotest generation. For that pur- 
pose he had read at the Clerk’s desk, as the House 
will remember, a passage from a book of African 
| travel illustrative of the savage character of the 
African in his wild state. 
Sir, I shall not undertake in the brief time in 
which | intend to occupy the attention of the 
| House to comment upon these various arguments, 
| Time would fail me to do so. I desire to call the 
| attention of the House more particularly to a 
branch of the first argument to which I have re- 
ferred in this brief review of the debate on the 
| other side of the House. I desire to say a few 
| words in regard to the argument made yesterday 
by the gentleman from Ohio [Mr. PenpLeton] 
| concerning the lack of power to pass the resolu- 
| tion which is now before the House. ‘The words 
| of the fifth article of the Constitution on this sub- 
_ ject are very express and clear. It confers upon 
| Congress the right to propose amendments to be 
adopted by the States or the people of the several 


|| States. It confers that power in language too 
| plain to be misunderstood, It is a direct grant of 
‘| power. But the article that contains that grant 


| 
| 


excepts from that power three particular subjects; 
and in relation to those subjects it denies the 
power. The grant of power contains three ex- 
ceptions: first, no amendment shall be adopted 
prohibiting the emigration or importation of slaves 
prior to the year 1808; second, no direct tax shall 
be laid except in proportion to the enumeration 
of the census; and third, no State shall be deprived 
of its equal suffrage in the Senate. Here, sir, you 
have the whole article of the Constitution. You 
have in the first place an explicit grant of power, 
and you have in the second place the specified 
subjects which are excepted from that grant of 
power. 

Now, sir, I have no doubt the gentleman from 
Ohio is a very good lawyer, and is perfectly fa- 
miliar with the maxim, expressio unius est exclusio 
alterius. [am sure that no lawyer understands 
better the operation of that familiar maxim than 
the gentleman from Ohio. Will the gentleman 
therefore tell me, with this maxim before his eyes, 
what the framers of the Constitution meant by 
putting in it this grant of power, and soneees 
with it three exceptions from that grant? I ask 
him if they did not mean by that general grant to 
give it without limitation except in so far as itis 
limited by the specified exceptions? Will the 
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gentleman tell me why they enumerated the three 
subjects which were excepted from the operations 
of this power? Sir, the position upon the part of 
those of us who contend for the undoubted exist- 
ence of the power to adopt this resolution rests 
upon this immovable base, that the powers which 
are granted by the Constitution of the United 


States are plenary, and that they have no limits | 


except in the restrictions which the Constitution 
itself contains. 
the whole argument of the gentleman from Ohio 
is founded, to wit, thatthe grant of this power of 


I deny the premise upon which | 


amendment isalimited power. IL contend, on the | 


contrary, that it isan unlimited power in common 
with all other powers which are expressly granted 
in the Constitution, except in so far as you find 
a limitation of them in the Constitution itself. 

I must therefore be allowed to say that I was 
somewhat surprised when I heard the distin- 

uished gentleman from Massachusetts [Mr. 
Gesvonat’ subscribe in a kind of qualified man- 
ner to the position which was assumed by the 
gentleman trom Ohio, when he said that neither 
did he believe that it was an unlimited power, 
but that its limitations were found in the preamble 
of the Constitution. ‘To say that the limitations 
are found in the preamble is to say, perhaps, that 
there are no limitations, which would bring the 
distinguished gentleman from Massachusetts to 


the point I occupy myself; because the preamble | 
is SO extensive, it embraces such a great and end- | 


less variety of subjects, and is so comprehensive 
in its scope, that if you construe the Constitution 
by the preamble you may bring almost anything 
within the scope of the powers granted. 


Mr. DAWES. 


1 would ask the gentleman if | 


the preamble itself was not submitted to the States | 


like all other parts of the Constitution; and if the 
framers of the Constitution did not also say, in 


prescribing that three fourths of the States might | 
amend the Constitution, that to them should be | 


addressed the question what would contribute to 
a more perfect union, what would establish jus- 
tice, and secure public tranquillity? And there- 
fore, in that way, is not the power perfectly un- 


limited, the three fourths of the States being the | 


law-makers and the law-expounders? I ask the 
gentleman if it is not just as competent for that 
tribunal to alter the preamble as it is to alter any 
other part of the instrument? And further,whether 
it is not competent for that tribunal, there being 
no appeal from it, to say that anything, save the 
limitations prescribed by the instrument itself, 


does or does not contribute to the ends set forth | 


in the preamble, even to the extent of permitting 
aman of foreign birth to be chosen President of 
the United States? May not that tribunal of three 
fourths of the States say that that contributes in 


their opinion to the very purposes of the pream- | 


ble; and therefore that the King of Dahomey 


might be just as eligible after that to the Presi- | 


dency as any other living man. 

Mr. THAYER. 1 do not think [disagree with 
the views of the gentleman from Massachusetts, 
{Mr. Dawes.] ‘he preamble of the Constitu- 
tion is undoubtedly a part of the Constitution, 
and it is that part which indicates the general 
purpose and intention of the framers. 
meant to express by what I said was simply this, 
that the objects named in the preamble are of such 
an extensive character that practically it operates 
as no restriction or limitation upon any power 
conferred by the Constitution. When, for in- 


stance, the preamble says that one of the objects | 


What I) 


is to promote the general welfare, it must be ob- | 


vious to all that within the limits of such general 
language you may bring almost any proposition 


which will command the general approbation. | 


And you cannot deduce from the preamble any 


fixed rule forthe construction of the Constitution, | 


because men’s ideas will differ as to what is meant 


thing which may not be brought within their op- 
eration. 


I may add to what [ have said upon that sub- 


ject, that if anything can be shown clearly not to | 


within the purview of those general deciara- 
tions in the preamble, that of course being with- 
out the intention of the framers, it would be in 
contravention of the Constitution. 


Mr. BOUTWELL. Possibly I did not make 


myself fully understood yesterday in reference to 
the preamble, 


| 








| Cunstitution was formed. 


Constitution itself, 
cation of duties; it does not contain an enumera- 


tion of powers; and itis notadeclaration of partic- | 
ular rights, either of the General Government, or | 


of States, or of individuals. What I meanttosay, 
if lcan make myself understood, was this, that 
if you proceed, under the Constitution, to amend 
it, and intend to preserve the form of government 
which was provided for in the Constitution, you 
must keep yourselves within the declarations made 
in the preamble as to the purposes for which the 
As to what measures 
are within those purposes there must always be 
a judgment, but I think mankind would agree that 
if we were to amend the preamble so as to declare 
that the object of the union was the perpetuation 
of injustice, we could not say, when we had so 


amended it, that it was the same form of gov- 


ernment which our fathers set up. 
evidently this distinction: an amendment to the 
Constitution, under the Constitution, by which 
we perpetuate the same form of government, and 
the overthrow of the Constitution, which isa revo- 


| lutionary proceeding, and which unquestionably 


belongs in some form or other to the people. 


I should say, as a matter of opinion, that if a | 


proposition were made to amend the Constitution 
so as to establish slavery everywhere, that is so 
manifestly contrary to the principles of justice 
that if you adopted it it would be an overthrow 


There is | 


of this form of government, and you could not | 


appeal morally to the Constitution and say to the 
one fourth of the States dissenting from that prop- 
osition, ** You are morally bound by this.” 
might legally enforce, as a matter of power, the 
authority of the Government derived from the 
people of the three fourths of the States over the 
dissenting one fourth. 
ment of all mankind, you depart from the objects 
for which the Constitution was framed you will 
have set up a new form of government, and you 
must seek in the people themselves, in their judg- 
ment, for the moral basis on which the new form 
of government is to rest. The moral basis on 
which this Government rests is set forth in the 


You | 


But when, in the judg- | 


preamble to the Constitution, and upon that you | 


must rely, according to the judgment of men, for 
the moral support which any amendment you may 
make is to receive from the people. 

Mr. DAWES. With the consent of the gentle- 


| man from Pennsylvania, | will say that my diffi- 


culty about my colleague’s argumentis this, that 
the very considerations which he has now urged, 


| the framers of the Constitution referred to pre- 


cisely this same tribunal to which they referred 


| proposed amendments; they refer a proposed 


amendment to the Constitution to that tribunal, 
and they refer along with it the question whether 
it is a departure from the fundamental principles 
of the Government or not; and from the decision 
of that tribunal there is no appeal. Going along 
with that decision there is the rightof revolution, 


which is a right existing in every man’s breast; | 


he takes the responsibility of judging for himself 


whether there is any departure from the original | 
fundamental basis of the Government, and if he | 


succeeds in maintaining his judgment he 1s free, 
otherwise he is bound by the obligations of the 
Constituuon. So it seems to me; and, therefore, 
as the gentleman from Pennsy|vania has well said, 
practically my colleague’s definition of the lim- 
itation which he puts upon the right of amend- 
ment comes rightround ina circle to this, whether 
it be a departure or not, which question is referred 


| to the same tribunal which is to pass upon the 


It is, as it seems to me, a decla- || the same breath. 


amendment itself. 

It seems to me, therefore, that the Constitution 
makes a tribunal to which are to be referred all 
these questions—both the question of the char- 


| acter of the amendment and the question whether 
by these general phrases, and there is hardly any- | 


it is a departure from the fundamental principles 
of the Government ornot. It is not acase where 
one tribunal makes the amendment and another 
tribunal passes upon the obligation of it. The 
Supreme Court of the United States passes upon 
the laws we make, and decides whether they are 
departures from the Constitution or not. Thisis 
a case as if the Supreme Court and the Legisla- 
ture were one and the same body, making a law 


and expounding it and deciding whether it be a | 
'| departure from the Constitution or not in one and 


With the exception of the lim- 


ration of morai and political truths on which the |} itations which the framers of the Constitution 


| Constitution is based, rather than a part of the | 
It does not containa specifi- | 
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themselves chose to put upon the acts they have 
recited, they have erected a tribunal into whose 


| keeping they have put the decision of all questions 





touching the nature, form, and character of the 
Governmentitself,withoutappeal, leaving toevery 


man and to every body of men the inalienable 


right of revolution, and leaving to every man the 
responsibility before God of deciding whether he 
will exercise it or not, and maintain wif he can. 

Mr. THAYER. Mr. Speaker, lL can subscribe 
most heartily to the sentiment which I have 
listened to from the gentleman from Massachu- 
setts, (Mr. Dawes.] The point that 1 make is 
that every power granted by the Constitution is 
complete in itself; may be exerted to its utmost 
extent, and acknowledges no limitation except 
that which is written in the Constitution. Now, 
sir, that announcement of a principle contains 
nothing new. That is a principle with which the 
gentleman from Ohio (Mr. PenpLetron} cannot 
possibly be unfamiliar, because it has been for 
years the doctrine, the solemnly adjudged doc- 
trine, ofthe highest judicial tribunal of this country 
in expounding the Constitution, It is the doctrine 
laid down by Chief Justice Marshall in Gibbons 
and Ogden. It is a doctrine which has never been 


| departed from by that august tribunal from the 


day on which Marshall and his illustrious asso- 
ciates gave it utterance and authority in the Su- 
preme Court of the United States. If it be said, 
as was said by the gentleman from Ohio and oth- 


ers, that that embraces an absurdity, that if the 


power is unlimited, anything, no matter how 
much opposed to the moral law, no matter how 
subversive of civil government, may be tolerated 
under such a construction of the Constitution, I 
answer, not, sir, in my own language, but in the 
language of that illustrious judge to whom I have 
already referred. 

“The wisdom and the discretion of Congress, their 


| identity with the people, and the influence which their con- 


stituents possess at elections, are in this as in many other 
instances, as that, for example, of declaring war, the sole 
restraints ou which they [the people) have relied to secure 


| them from its abuse. They are the restraints on which the 


people most often rely solely in all representative Govern- 
ments, ?? 

When you ask me, therefore, whether, if the 
people of the United States were so to amend the 
Constitution as to enable them to enslave the 
white freemen of the North, that would be bind- 


| ing, Lanswer you by asking you what, in your 


opinion, would be the effect of a law legalizing the 
crime of murder, whether, in your opinion, you 
would be bound to obey such a law, whether you 


| would be bound to obey any law that contravenes 


the moral law established by the Creator? Sir, 
there is no sound argument to be founded on the 
putting of such extreme cases. The people of the 
United States hold their liberties wn theirown 
protection and in their own keeping. If the men 
they send to the halls of legislation abuse the trust 
reposed in them, if they enact immoral laws, un- 


| just laws, laws that subvert the very foundations 


of human society, the remedy is with the people. 


The people would, in that event, clear these Halls 
of the men who made them, and would send here 
men who would enact laws in accordance with 


their welfare, with justice, with morality, and” 


with free and equal government, 
Sir, when the genldeman from Ohio puts an 


| extreme case in order to overthrow the settled 


principles which I have stated, namely, that where 
ever you find a grant of power in the Constitu- 
tion that grant is unlimited, except it be limited 
by the Coustitution itself, he relies (he will allow 
me to say, with the utmost respect for him) on 
what can be shown to be a very shallow fallacy. 
In the first place, there is no danger of the Rep- 
resentatives of the people enacting such laws, 
and in the second place, if they were to enact 
such laws they would be whipped from these 
Halls by the people whose liberties and whose 
rights they had outraged, and the people would 
send here men who would repeal such jaws and 
punish those who made them. 

Well, sir, we have then a new doctrine an- 
nounced, and that is that when a power is granted 
and there is no limitation on that power, there is, 
notwithstanding, a limitation, and that limitation 
is to depend on the fluctuating opinions of the 
members of this House. The gentleman says 


that although there is plainly written in the Con- 
siitution the power to propose amendments, and 
although the authors of the Constitution enu- 
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merated three instances which they excepted from 
the exercise of that power, yet there is something 
still more excepted which is notembraced within 
the three items excepted; and he says that it is 
unconstitutional to propose to amend the Consti- 
tution in the present instance, because it would 
interfere with a domestic institution of the States. 
What kind of a reason, sir, is that to assign for 
an attempt to overthrow the deliberately estab- 
lished doctrine of the highest judicial tribunal in 
this country? 

Mr. PRUYN. I would like toask the gentle- 
mana question, if he will allow me. 

Mr. THAYER., Certainly. 

Mr. PRUYN. Ihave not had the benefit of 
hearing all the remarks which the gentleman has 
made, and I do not understand his ground dis- 
tinctly. Does the gentleman claim thatthe right 
to amend is nnlimited ? 

Mr. THAYER. I claim, sir, that the right is 
unlimited except in three particulars, which are 
especially designated in the grant of the power to 
amend. 

Mr. PRUYN. Is there any power to amend 
so as to establish a monarchy here? 

Mr. THAYER. I have spent some time, I 
fear in vain, in commenting upon the precise ob- 
jection now made by my friend from New York, 
{Mr. Pruyn,] which, however, I am very happy 
to hear him atate. 

Mr. PRUYN. I beg pardon of the gentleman, 
1 was not present when he replied to that point. 

Mr. THAYER. I will answer the gentleman 
very briefly, as I answered more at length just 
now. The protection and guard against any un- 
due exercise of this power, as of all powers, is in 
the power ofthe senele over their Representatives. 
And that, as was said by Chief Justice Marshall 
in the ‘opinion to which | have referred, is a suffi- 
cient safeguard. Why, sir, we are but the in- 
struments of the people. This House is recon- 
structed every other year by the votes of the 
people. And after all, the residue of the power, 


the great bulk of the power, is with the people, | 


and inasmuch as the people elect their own Repre- 
sentatives, they can always protect themselves 
against any undue exercise of power by their 
agents. 

_ But, sir, we are told that this resolution is un- 
constitutional; although the grant of the power 
to propose amendments, like the grant of other 
— in the Constitution, is general and un- 
i 


mited except in the particulars to which I have | 


referred, we are told that this is unconstitutional 
because it interferes with the domestic institu- 
tions of the States. Well, sir, suppose it does; 
do you find in the Constitution any limitation 


declaring that the American people shall not | 


amend their Constitution when it interferes with 
the domestic institutions of any portion of the 
people? 

This question has been argued, I will take leave 
to say, more asif it were a question whether we 
here in the Halls of Congress should undertake 
to amend the Constitution, and to change the laws 
and customs of the people, than if it were a ques- 
tion, which in reality it is, whether we shall 
simply propose to the people an amendment in 


pursuance of our constitutional power—propose | 


to whom? propose to the people to alter their 
Constitution. It is a question whether we shall 
give to the people an opportunity to pass upon 


what we consider an advisable amendmentof the | 


fundamental law, and to reject or adopt it as they 
may choose. 
mestic institutions of the States. Ifthe * domes- 
lic institution’ (to adopta polite phrase fora great 
crime) should be interfered with by the adoption 
of this amendment it will be by the deliberate 


We do not interfere with the do- 





judgment and verdict of the American people. It | 


will be destroyed, not by Congress, but by the 
votes of three fourths of the people. Some gen- 
tlemen seem to forget that we are acting here as 
the mere instruments of the people. We are 
merely setting the machinery in motion which 
will enable the people to say whether they desire 
this change. If three fourths of the people do 
not desire that change you will not have it, and 
if three fourths of the people do desire it, then I 
ask why in the name of common sense should 
any Democrat oppose such a change? If three 
fourths of the people desire this change in their 
fundamental law should one fourth be allowed to 


prevent them from accomplishing their desire? | 


This is a new and singular phase of Democratic 
principles. A strange Democracy that, which 
would build its creed upon such a foundation as 
this. 
The gentleman from Ohio, [Mr. Penpieton,]} 
in order to sustain himself in this extraordinary 
position, argued the constitutional question upon | 
the basis that this Government is a confederation 
of States. 
question were one in regard to the construction | 


of a compact between States; as if some sovereign | 


State was to be put in the position of losing its 


rights by being outvoted by other sovereign || 


States. Sir, lam sorry to hear such a doctrine 
asserted at this time and in this place. That path, 
sir, let me tell the gentleman, leads into the bloody 
slough of secession. It is the fruitful parent of 
all the ills we now endure. 
condemned by the greatest men who have lived 
in the annals of the American people, condemned 
by the Supreme Court of the United States, con- 
demned again and again by that great sage, the 
light and glory of our judicial history, John Mar- 


| shall; itis this doctrine, whose ghost was brought 


yesterday by the gentleman from Ohio from the 
bloody battle-fields of our suffering country into 
this Hall, which has created all the woes and suf- 
ferings by which we are now surrounded; the 
doctrine that the Constitution is not a Constitu- 


tion for the people, but a league between States. | 


Sir, if that be true, then Jefferson Davis and his 
fellow-traitors are right and we are wrong. If 
that be true, then there is not a rebel north of the 
Gulf of Mexico; because, if the theory of this 


He treated the whole subject as if the || 


It is this heresy, || 
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Government is that which was maintained yester- | 


day by the gentleman from Ohio, [Mr. Penp.e- 


TON,}] namely, that the American Union is but a | 


| league between sovereign States, then those sov- 


ereignties had a right to depart; we had no right 


| to gainsay their action; and the brave men who 
| have poured out their blood in the sacred cause || 
of American liberty and nationality have wasted || 
it in a cause which, according to the gentleman |! 
from Ohio, has no foundation in justice or the || 








| Constitution. 


Sir, I regret that the gentleman in sustaining 


|| 


| 





January 13, 


Mr. WASHBURNE, of Illinois. I demand 
tellers. 

Tellers were ordered; and Mr. Wasusurne, of 
Illinois, and Mr. E_pnince, were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 11. 

So the motion was agreed to; and the House 
(at four o’clock, p. m.) adjourned. 


IN SENATE. 
Frivay, January 13, 1865. 


Prayer by Rev. B. H. Napa, D. D., of Wash- 
ington, District of Columbia. 
‘The Journal of yesterday was read and a;.proved. 


PETITIONS AND MEMORIALS. 


Mr. CLARK presented two petitions of citi- 
zens of Virginia, praying that they may be taken 
under the protection and jurisdiction of a territo- 
rial government; which were referred to the Com- 
mittee on ‘Territories. 

He also presented the petition of the Amoskeag 
Manufacturing Company, praying for compensa- 
tion for three regimental cook-wagons furnished 


| by order of Major General F'rémont, commanding 
| the western department; which was referred to 


the Committee on Claims. 

Mr. LANE, of Indiana, presented the memo- 
rial of the newspaper publishers of Indiana, pray- 
ing for a removal of the duty on foreign paper; 
which was referred to the Committee on Fi- 


; nance, 


Mr. FOSTER presented the petition of the 
local board of steamboat inspectors of New Lon- 
don, Connecticut, praying for an increase of sal- 
ary; which was referred to the Committee on 
Commerce. 

Mr. HOWE presented the petition of the offi- 
cers of the State Historical Society of Wisconsin, 
praying that foreign printing paper may be ex- 
empted from duty; that the duties on imported 
books may be reduced, and that all books and 
literary property imported expressly for public 


| libraries may be admitted free of duty; which 


| was referred to the Committee on Finance. 


his view with regard to the unconstitutionality of || 


the resolution now before the House should have 


| been driven by the stress of his argument to re- | 


assert that old, and I had thought fast dying fal- 
lacy which has led our great and prosperous and 
glorious country to its present condition of misery 
and suffering. 

The gentleman made an eloquent profession of 


his attachment to the State of Ohio, to which J, | 


and Iam sure the House listened with attention 


| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 


and with admiration, for it was not only eloquent || 


and beautiful but it was stirring. But, sir, the 


pleasure with which I listened to the honorable | 
gentleman was alloyed with profound regret that || 


he had not found to mingle with it one word of 
praise or love for the Union, and that he had not 
embraced the Union in that eloquent tribute of 
affection which he paid to the Stateof Ohio. Sir, 
I reverence the gentleman’saffection and allegiance 
to his native State; I entertain the highest respect 
toward him for cherishing those feelings. But, 
sir, would have been glad to have seen his great 
talents directed to maintain not only the glory of 
his native State, butalso the sovereignty and per- 
petuity and glory of this great brotherhood of 
States, the glory of this great American nation 
now receiving its baptism of blood and fire. 1 
should have preferred, sir, ina great crisis like the 
present, to listen notto such partisan and sectional 


sachusetts!’’ or ** Long live Pennsylvania!’’ but 
to that nobler, better shout which now bursts like 
the roar of the ocean from hundreds of thousands 
of brave men as they hurl themselves upon the 
common enemy of the American people, ‘* Long 
live the nation!’’ * Long live the United States 
of America—one and inseparable !”’ 

Mr. ROLLINS, of Missouri, obtained the 
floor. 

Mr. ASHLEY. Will the gentleman yield to 
a motion to adjourn? 

Mr. ROLLINS, of Missouri. Yes, sir. 

Mr. WASHBURNE, of Iilinois. Will the gen- 


/Ueman from Ohio [Mr. Asniey] please inform 


| us when he proposes to bring this matter to a 


close? 


Mr. ASHLEY. I will answer the gentleman 
to-morrow. | now move that the House adjourn. 


| 
| 


| 


| 





| 


i} 
1] 


Mr. SHERMAN presented a petition of citi- 
zens of Youngstown, Ohio, praying that the rail- 
road from Youngstown, Ohio, to Sharon, Penn- 
sylvania, may be declared a mail route; which 
was referred to the Committee on Post Offices and 
Post Roads. 

Mr. GRIMES presented a petition of laborers 
in the Washington navy-yard, praying that in- 
quiry may be made into the conduct of officials 
in the Washington navy-yard inthe employment 
of persons who are represented as being hostile 
to the Government; which was referred to the 
Committee on Naval Affairs. 

Mr. CONNESS presented a memorial of mer- 
chants and importers of the city of San Francisco, 


| California, praying for the refunding of duties 
| paid upon goods destroyed by fire while in the 
| hands of original importers in that city during 
| the years 1850 and 1851; which was referred to 


| 
| 
| 
| 
| 





the Committee on Claims. 

Mr. POWELL presented the memorial of 
Joseph Wilson, of Kentucky, praying for com- 
pensation for horses and mules captured by the 
rebels in consequence of the Union pickets not 
permitting him to pass our lines; which was re- 
ferred to the Committee on Claims. 

Mr. WILLEY. | present the petition of George 
W. Allen, of Mount Vernon, lilinois, on behalf 


|| of certain officers, prisoners captured under Col- 
cries as ** Long live Ohio !”’ or ** Long live Mas- | 


1] 


|| gia, setting forth that the petitioner has exhausted 


onel Straight in his celebrated raid through Geor- 


every available means for their release with the 
military authorities. One of these prisoners 13 
now at Columbia, South Carolina, in very poor 
health, and in extreme want, and another is in 
Libby prison in solitary confinement, and is one 
of four who were retained by the rebels as hos- 
tages, for whom the petitioner knows not. The 
last advices from him to one of his fellow-prison- 
ers bears date November 15, 1864, in which he 
says, ‘1 am doomed to lie and rot in this loath- 
some,damp cell. The mold has settled all over 
me,and thereis noescape fromit. 1am notable 
to carry the ball and chain, or | might get. some 
fresh air.”? The petitioner therefore prays (hat 
some means may be adopted by which these men 
may be relieved from the slow but certain death 
that is awaiting them. » I move that the petition 
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be referred to the Committee on Military Affairs | 


and the Militia. 
The motion was agreed to. 
Mr.SUMNER. 
P. Andrews, of Salem, Massachusetts, in which 
he sets forth the loss by him of a United States 


five-twenty bond for $500, and he asks that pro- | 
vision may be made for the reimbursement of | 


the same to him by causing a new certificate to be 
made out payable to his order. As the question 
involved in this memorial is already before the 
Committee on Finance, on some other petitions 


that have been presented, I ask the reference of | 


this to the same committee. 

Mr. GRIMES. Those other petitions have 
been referred to the Committee on Claims. 

Mr. SUMNER. I beg the Senator’s pardon; 
they were referred to the Committee on Finance. 

Mr. GRIMES. They were reported back by 
the Senator from Ohio, [Mr. Suerman,] and on 
his motion referred to the Committee on Claims. 

Mr.SUMNER. I was not aware of it. lask 
the attention of the Senator from Ohio to this mat- 
ter. ‘There was one memorial that I presented 
from a banking house in New York and Boston 


relating to the loss of certain certificates, in regard | 


to which they ask not only a remedy in their own 
case, but legislation of a general character appli- 
cable to all such cases in the future. 
thing been done with regard to that? 

Mr. SUERMAN, LI can state to the Senator 
that | reported the memorial referred to the other 
day adversely. The claim was for interest on 
bends. ‘The bonds had been lost in the mail, and 
after they became due the Secretary of the Treas- 
ury required one year to elapse before he would 
pay the principal and interest of the bonds. At 
the eXpiration of the year, the principal and in- 
terest were paid; but these parties claimed inter- 
est afier the bonds matured, during the year the 
Secretary would not pay them. ‘The committee 
were unanimously of the opinion that there was 
nv just ground of claim; it was the misfortune of 
the parties that they lost their bonds. As soon 
as the proper time elapsed, the time that has been 
established and deemed proper in the ‘Treasury 
Department, the bond was paid, 

Mr. SUMNER. Do I understand from the 


Senator that the committee were of opinion that || 


there was no necessity for further legislation ? 
Mr. SHERMAN. Notonthatpoint. There 


is probably a necessity for legislation if Congress || 


is willing to pay for legal tenders lost or de- 
stroyed, If they are, it will be necessary to pass 
an act of Congress on the subject. My own 
judgment is against it. When parties lose their 
legal tenders, unless they are destroyed and iden- 
tified by numbers and description so clear that 
they may be replaced by other notes bearing the 
saine numbers, L think it is the misfortune of the 
party who loses them, and he cannot call upon 
Congress to repair that loss; but if Congress 
should at any time think that the parties are en- 
titled to relief, then there ought to be a general 
bill passed on the subject. 

Mr. SUMNER. ‘Then, as‘I understand the 
Senator, a petition, such as | have now presented, 


which concerns an individual case of loss is not || 
proper to the Committee on Finance, but simply | 


for the Committee on Claims. 


Mr. SHERMAN. They have all gone to the | 


Committee on Claims. 
Mr.SUMNER. Very well; let this petition 
go to the same committee. 


The VICE PRESIDENT. 
ferred. 
WITIIDRAWAL OF PAPERS. 
Mr. GRIMES. I move that Joseph P. Wood- 


bury, of Boston, Massachusetts, have leave to 


withdraw his memorial and accompanying papers 
from the files of the Senate. 


The VICE PRESIDENT. 
adverse report? 

Mr. GRIMES. There has been an adverse re- 
port; but the memorial is an application to Con- 


Has there been an 


gress to make an appropriation of money for the 


purpose of constructing a submarine gun. It is 
not the case of a claim against the Government. 
The VICE PRESIDENT. Theorder will be 
made, if there be no objection. 
REPORTS FROM COMMITTEES. 
Mr. MORRILL, from the Committee on 


It will be so re- | 


I present the petition of John || 


Has any- | 




















C. C. Hutchins, Indian agent for the Ottawas, 
praying indemnity for the loss of a Treasury 


draft, which was lost in the destruction of the | 
Lawrence Bank, of Lawrence, Kansas, by the | 


rebel Quantrell, on the 2Ist day of August last, 


indefinitely postponed; which was agreed to. 


| reported adversely thereon, and asked that it be | 


He also, from the Committee on the District of | 
Columbia, to whom was referred the bill(S. No, | 


376) to amend an act entitled ‘An act to amend 
an act to incorporate the inhabitants of the city 
of Washington, passed Ma 
May 5, 1864, reported it with an amendment. 


15, 1820,” approved | 


Mr. POMEROY, from the Committee on | 


No. 520) for the relief of Samuel Beaston, master 
of the schooner George Harris, reported it ad- 


| Claims, to whom was referred the bill (H. R. | 


versely, and moved that it be indefinitely post- | 


poned; which was agreed to. 

He also, from the same committee, to whom 
was recommitted the bill (I1. R. No. 43) for the 
relief of Milo Sutliff and Levi H. Case, reported 
it adversely, and moved that it be indelinitaly 
postponed; which was agreed to. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the joint resolution (H.R. 
No. 94) for the relief of Peter Wheeler, reported 
it adversely, and moved its indefinite postpone- 
ment; which was agreed to. 

Ile also, from the same committee, to whom 
was referred the bill (H.R. No. 94) for the relief 
of Isaac R. Diller, reported it with anamendment. 


Mr. CLARK, from the Committee on Claims, | 


to whom was referred the bill (H. R. No. 516) | 


for the relief of Francis Munson, reported it ad- 


versely, and moved its indefinite postponement; | 


which was agreed to. 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the bill (H. R. No. 623) to amend an act 
entitled **An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,’’ approved March 25, 1864, re- 
ported it without amendment. , 

He also, from the same committee, to whom 


| was referred the bill (S. No. 389) relating to clerk- 


ships in the Post Office Department, reported it 
without amendment. 


Mr. COLLAMER. 


printed for the use of the Senate. 
The motion was agreed to. 
GEORGE MOWREY. 


Mr. POMEROY. ‘The Committee on Claims, 


I move that the letter of |) 
the Postmaster General accompanying that bill be 


to whom was referred the bill (H.R. No. 458) | 


for the relief of George Mowrey, have had the 
same under consideration, and direct me to report 
it back without amendment and recommend its 
passage. As itis a bill involving only the sum of 


seventy-two dollars, l ask the unanimous consent | 


of the Senate for its immediate consideration. 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which directs the Secretary of the Treasury 
to pay to George Mowrey the sum of $72 12 in 


full payment for conveying two prisoners from | 
Somerset jail in Pennsylvania to Pittsburg, in the 
year 1841, by order of the United States deputy | 


marshal for the western district of Pennsylvania. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


EDMUND S. ZEVELY. 
Mr. COLLAMER. 


memorial of Edmund 8. Zevely, praying to be 


relieved from acontract of his with the Post Office | 


Department, have directed me to report a biil for 
his relief; and as itis a small bill, I desire that it 
may be put on its passage now. 

3y unanimous consent, the bill (S. No. 395) for 
the relief of Edmund S. Zevely was read twice 
by its title, and considered as in Committee of the 
Whole. 
Edmund S. Zevely to put an end to his contract 
with the United Statesentered into with the Post- 
master General on the 24th of March, 1853, for 


furnishing the Post Office Department with box- | 
| wood marking and rating stamps, on giving the || 
| Postmaster General sixty days’ notice in writing. || 


The Committee on Post | 
| Offices and Post Roads, to whom was referred the 


It proposes to authorize and empower | 
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QUOTAS OF TIE STATES. 
Mr. RIDDLE, 


1 offer the following resolu- 


tion, and ask for its immediate consideration, as - 


I presume there will be no objection to it: 

Resolved, That the Secretary of War be directed to in 
form the Senate what number of soldiers and sailors the 
several loyal States (embracing the States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Con 
necticut, New York, New Jersey, Pennsylvania, Delaware, 
Maryland, West Virginia, Kentucky, Ohio, Indiana, Ili- 
nois, Missouri, Michigan, Wisconsin, Iowa, Minnesata, 
California, Oregon, and Kansas, and the District of Co- 
lumbia) have turnished the Army and Navy under the 
proclamation and order of the President for five hundred 
thousand men, dated July 18, 1864. 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of the resolu- 
tion? 

Mr. BROWN. I have no objection to its con- 
sideration if itis to be referred to a committee. 
Does the Senator propose to refer it to the Com- 
mittee on Military Affairs? 

Mr. RIDDLE. Iam confident that the Com- 
mittee on Miiitary Affairs is in favor of it, and I 
will make a statement which [ am sure will satisfy 
the Senator that the resolution should be acted 
upon now. 

The VICE PRESIDENT. The first question 
is to ascertain whether there is any objection to 
the present consideration of the resoluuon, The 
Chair hears none, and it is before the Senate. 

Mr. RIDDLE. The information which the 
resolution is designed to produce is very anx- 
iously looked for by thousands of citizens in all 
the loyal States, more particularly in those States 
which border upon the States in rebellion, and 
which have responded to every draft made upon 
their people. 8y the proclamation of the Presi- 


dent of the 19th of December last, it appears that 


but two hundred and forty thousand of the five 
hundred thousand men called for in July were 
obtained, leaving a deficiency of two hundred and 
sixty thousand. In consequence of this a draft 
of three hundred thousand has been ordered by 
the President. By the census of 1860 the States 
mentioned in my resolution, including the District 
of Columbia, contained in round numbers twenty - 
three million people. This number is doubtless 
greater now, but I will assume it to be the same. 

The State which | in part represent here had a 
population of one hundred and twelve thousand 
two hundred and sixteen, Out of this population 
Delaware has furnished two thousand four hun- 
dred and forty-five men, allowing a small credit 
under the proclamation of the 18th of July last. 
If Senators will make the calculation—it is a sim- 
ple one—they will find that this amounts to a lit- 
tle more than our quota for the five hundred 


| thousand men. And yet the idea has gone abroad 


that the small States where the drafts are enforced 
with case and rapidity must be taxed to fill up the 
deficiency created by the failure of the draft in the 
larger States. Justice certainly protests against 
such a policy, and I think the Senate will gladly 


| afford the opportunity to the Secretary of War to 
| furnish theinformation. The resolution is offered 


with the very kindest spirit to that officer, and 
I believe he will cheerfully respond to it, and with 
alacrity. Icannot see any earthly objection to the 
resolution, 

Mr. BROWN. I move that this resolution be 
referred to the Committee on Military Affairs. 
In doing so I simply desire to say that I think 
it is fur more appropriate that this subject should 
be acted upon nied than in the hurry of the 
moment, touching as it does the number and 
character of our forces in the field, and upon 
which we may rely for active military operations. 


| L think it is certainly desirable that we should 


The bill was reported to the Senate without || 
; | amendment, ordered to be engrossed for a third |. 
Claims, to whom was referred the memorial of || reading, read the third time, and passed. 


look before we act in this matter. I therefore 


|| move its reference to the Committee on Military 


Affairs and the Militia. 
The motion was agreed to. 


BILLS INDEFINITELY POSTPONED. 


Mr. WILSON. There are three or four bills 
on the table which the Committee on Military 
Affairs have reported back with a request that 
the committee be discharged from their further 
consideration. ‘They are of no importance now, 
and I wish to get them off the Calendar. I desire 
therefore to take them up with a view to their in- 
definite postponement. | will first move to take 
up Senate bill No. 103. 

The motion was agreed to, and the Senate pro- 


| ceeded to consider the bill (S, No. 103) to define 


g 
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the rank, pay, and emoluments of chaplains in 
the United States Army and volunteer force, and 
for other purposes. 

Mr. WILSON. I 
pen ment, 

The motion was agreed to. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the bill (H. R. No. 261) to 
provide for the voluntary enlistment of any per- 
sone residents of certain States into the regiments 
of other States, 

Mr. WILSON. 
ponement, 

‘The motion was acreed to. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the bill (8. No. 231) concern- 
ing the subsistence and pay of the Army. 

Mr. WILSON. I move that the bill be indefi- 
nitely postponed. 

The motion was agreed to. 

On motion of Mr. WILSON, the Senate pro- 
cer ded to consider the joint resolution (S. R. No. 
20) extending the benefits of the bounty granted 
by the act of July 22, 1861, to certain soldiers 
who have entered the service prior to May 3, 1861. 

Mr. WILSON. That matter has been acted 
upon inanother bill. [therefore move the indefi- 
hite postponement of this joint resolution, 

The motion was agreed to. 





move its indefinite post- 


I move its indefinite post- 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN, I move that the Senate now 
proceed to the consideration of the consular and 
diplomatic appropriation bill. 

The motion was agreed to; and the Senate, as 
it Committee of the Whole, resumed the consid- 
eration of the bill (H.R. No. 598) making appro- | 
priations for the consular and diplomatic expenses 
of the Government for the year ending 30th June, 
1866. 7 

The bill was reported to the Senate without 
amendment, 

Mr. HALE. That bill was postponed on my 
suggestion until to-day for the purpose of offering 
an amendment, 

The VICE PRESIDENT. 
open to amendment. 

Mr. HALE. The subject has been referred to 
the Committee on Commerce, and that commit- 
tee, on consultation with the Secretary of State, 
have agreed upon an amendment. The chairman 
of the committee, I see, is not in his seat; and if 
some other member of the committee will state 
what the amendmentis, | shall be obliged to him; 
if not, Ithink Lean state what the amendment is 
that has been agreed upon. 

Mr. SHERMAN. Send up the amendment. 

Mr. HALE. I move to add an additional sec- 
tion, thatthe salary of the consul at Halifax, from 
and after the Istof January, 1865, shall be $3,000 
per annum, and that an appropriation of $1,500 
for supplying the d ficiency unul the next current 
peur be made. 

Mr. SHERMAN. Toenable the Senator from 
New Hampshire to write his amendment, which 
ought to be written, if he willallow me I will offer 
an amendment now from the Committee on Fi- 
nance. It will give him time to prepare his amend- 
ment. 

Mr. HALE. Certainly. 

Mr. SHERMAN. I offer this amendment to 
come in at the end of the bill: 

For expenses of the commission to run and mark the 
boundary line between the United States and the British 
possessions bounding on Washington Territory, $13,250. 

The amendment was agreed to. 

Mr. MORGAN. I propose an amendment on | 
the one hundred and ninth line of the bill, and I 
send to the Chair a letter from the Secretary of 
State in relation to it. My amendment is to in- 
crease the appropriation * for bringing home from 
foreign countries persons charged with crime’’ to 
$20,000. It is now $5,000 in the bill; and my 
amendment is to strike out “ five ’’ and to insert 
**twenty.’”’ 

Mr. BROWN. I inquire whether the bill is | 
susceptible of amendment unless on motion from 
a committee. 

The VICE PRESIDENT. It is open to any 
amendment coming within the rules of the Senate, 
not increasing an appropriation except in pursu- 
ance of the report of a committee or the recom- | 
mendation of the head of a Department. The | 
letter from the Secretary of State will be read. 


The bill is still 
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The Secretary read the letter, as follows: 


DerartTMent or State, January 9, 1865, 


K. 





January 13, 


salary of public officers in the public service gen- 


erally. 


S1 solutions to present Cornelius Vanderbilt a gold 


mec introduced by yourself at the last session and 
] 


past led to make an appropriation for the expense of 


the medal. The sam of £3,000 will be required for that 
purpose; will you please cause an amendment to be placed 
in the proper appropriation bill ? 


I have also to request that you will cause House bill 


numbered 598 to be amended in line one hundred and 


nine by an increase of the appropriation * for bringing 
home from foreign countries persons charged with crime’? 
from 85,000 to $20,000. 

I have tie honor to be, sir, your obedient servant, 

WM. H. SEWARD. 
Hon. E, D. Morean. 

Mr. SHERMAN. The bill already contains 
the ordinary appropriation of $5,000 for this pur- 
pose, and I know no reason why it should be 
increased. The Secretary of State does not men- 
uuon a reason. 
came from the Department recommended an ap- 
propriation of $5,000; there may be facts which 
have arisen since; if sol have no objection to the 
amendment, but it ought to be properly explained. 

Mr. MORGAN. The appropriation in rela- 
tion to the medal to Mr. Vanderbilt was included 


im the deficiency bill on my mction. This appro- || 


priation is asked for by the Secretary of State. 


{ have had no conversation with him on the sub- |! 


| ject. 


l only offer the amendment because of the 
letter which has been read. 

Mr. SHERMAN. 
by the Secretary of State with the annual esti- 
mates, for this purpose, was $5,000. 1 know not 
the reason why the increase is recommended. It 
is not stated in the letter. I have no objection, 
however, to allowing the amendment to be made. 
We can correct it hereafter. 

The amendment was agreed to. 


Mr. HALE. I have reduced the amendment 


I suggested to writing, and as the chairman of | 
the Committee on Commerce is nothere, | submit |) 


it, as follows: 

Ind be it further,enacted, That the salary of the consul 
at Halifax, Nova Scotia, from and after the Ist day of Jan- 
vary, 1855, shall be $3,000 per annum; and a further sum 
of $1,500 be, and the same is hereby, appropriated to carry 
the same into effect. 

In the absence of the chairman of the Commit- 
tee on Commerce I will state that this amendment 
is offered in pursuance of a unanimous recom- 
mendation of the committee, and also in pursu- 


| ance of a recommendation of the Secretary of 


State. 
Mr. TEN EYCK. Iam sure my friend from 
New Hampshire did not mean to misstate when 


a reference was made to the action of the Com- | 


mittee on Commerce as having been unanimous. 
It was not entirely so. I wish to call the atten- 
tion of the Senate to the fact that this case is not 
particularly distinguished from a large number of 
other cases. It is an application for an increase 
of the salary of a consul, and there are many 
groundsalleged why this increase of salary should 


The annual estimates as they | 


The estimate submitted | 








take place; but there have been similar applica- | 


tions before that same committee In a very large 
number of cases 


‘The same general grounds aris- | 


; Cees 
ing from the increased expenses of living, the 


cost of keeping up the consulates, and various 


other circumstances applied to those cases as well | 


as to this; and out of perhaps some fifteen or 


| twenty at the last session of Congress there was 
| selected not more than one or two under very 


| crease of the salary of those consuls. 


peculiar and extreme circumstances for an in- 


_ then the precedent was rather a bad one under the 
existing state of things, and I am sure that the | 


Senator from New Hampshire has been himself 
as vigilant and careful to prevent an increase of 
salaries everywhere in the public service as any 
other Senator upon this floor. He has exercised 


I have no special or particular objection to the 
increase of this salary, standing alone by itself, 
but looking to the extent to which it may be car- 
ried and the danger of making an inroad on the 
system, | at least beg leave to call the attention 
of the Senate to the fact that they may be aware 
of that which they are now asked to do. 

Mr. SAULSBURY. Lunderstand that the bill 
now before the Senate covers all the appropria- 
tions for the civil and diplomatic service. 

Mr. SHERMAN. All appropriations for con- 
sular and diplomatic purposes, not civil and dip- 
lomatic. 


Mr. SAULSBURY. 


I accept the correction, 


| We have, l understand, some five ministers to Cen- 


tral America, and we are paying $7,500 a year to 
each of them. I know of no authority of law for 
theirappointment, Theappropriation made in this 
bill recognizes the existence of those missions as 
full missions, and the Congress of the United 
States is called upon to pay some thirty-five or 
forty thousand dollars a year to support minis- 
ters to Governments which, if I recollect aright, 
Mr. Stephens, in his travels to Central America, 
says he had great difficulty in finding. I move 
that the further consideration of the bill be post- 
poned until Monday next, that Senators may 
have an opportunity to inquire into the propriety 
of the appropriations it contains. 

Mr. SHERMAN. L trust the bill will not be 
now postponed. It has already been once post- 
poned merely to allow an amendment to be offered 
increasing the salary of a consul, and I trust no 
further postponement will take place. 

The motion to postpone was not agreed to. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
New Hampshire. 

Mr. SHERMAN, I will saya single word in 
regard to the salary of the consul at Halifax. 
‘I'he matter has been referred to the Committee 
on Commerce; and if they are very decidedly of 


| opinion that the consulate at Halifax is an ex- 


ceptional case I shall not undertake to set up 
my views in opposition to their conclusion after 
examination; but unless facts are stated which 
convince me that it is an exceptional case de- 


| manding an increase, founded upon reasons differ- 


ent from those which apply to ordinary salaries 
under the Government, | shall not vote for the 
amendment. The question of increasing the com- 
pensation of the officers of the Government is the 


| most difficultand troublesome one we have now at 


this session of Congress. There is not a depart- 
ment of the Government, and scarcely an officer 
of the Government, that does not complain, and 
very properly, of the compensation now allowed 


| by Jaw as not sufficient to sustain himself and 


his family. But all the reasons for an increase 
of salary in ordinary cases do not apply to our 


| foreign intercourse; because our consuls and our 


ministers abroad are paid in gold. 


They do not 


| feel the effect of the depreciation of paper money, 


there is therefore no reason for an increase of the 
salary of the consul at Halifax unless the war has 
thrown upon him increased responsibilities and 
increased expenditures. If facts are stated to 


|| show that the consul at Halifax ought, for par- 


I thought | 


great care, and caution, and prudence, and | com- || 


mend him for it. If, however, we increase the 
salary of this consul, why shall we not increase 
the salary of the consul at Liverpool, where I am 
induced to believe a much larger burden of duties 
is imposed upon the consul, and where the ex- 
penses of living and maintaining himself respect- 


ably abroad as the representative of thisGovern- | 


ment at that place, an important position, require 


an increase of the salary to a greater extent than | 


the one now referred to? 
this increase of salary in the one instance, the 
Senate will, perhaps, in order not to make invid- 


|| ious distinctions, be called upon to increase the 


And if we commence | 


ticular reasons, to have his salary increased, I am 
willing to listen to them and weigh them; but if it 
is simply an increase withoutany special reasons, 
lthink we ought to hesitate to begin it. We shall 
have on every appropriation bill that comes be- 
fore us an effort made to increase salaries, and 


| before we embark in that undertaking we ought 
very carefully to examine the ground on which 


we stand. 

I shall, therefore, vote against this amendment 
unless facts are stated by the Committee on Com- 
merce to the Senate to induce me to believe that 
this is an exceptional case, and that the war has 
thrown upon the consul at Halifax peculiar re- 
sponsibilities and peculiar labors which do not 
apply to other consuls. 

Ir. CHANDLER. The Committee on Com- 
merce have resisted all applications for an increase 
of salary on the part of our consular agents unless 
where a case was exceptional. In this case I be- 
lieve the committee were unanimous in the opin- 
ion that it was exceptional. The large amount 
of contraband traffic going on between Halifax 


|| and the rebel States has thrown very large respon- 
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sibilities and duties on the consul there. A large 


number of refugees from those States are there | 


who require watching. I send to the desk, and 
ask to have read, a letter from the Secretary of 
State which explains the matter. 

The following letter was read: 


DEPARTMENT oF StTaTe, 
WasuHincton, January 10, 1865. 

Sir: I have the honor to acknowledge the reccipt of 
your communication of the 9th instant relative to a reso- 
lution which had passed the Senate instructing the Com- 
mittee on Commerce to inquire into the expediency of in- 
creasing the compensation of the United States consul at 
Halifax, and in reply to your request for any information 
upon the subject which the Department can furnish, f have 
to state that the compensation attached to the office is 
$2,000 per annum, and the consul is not permitted to trans- 
act business. The consular fees, which forthe fiscal year 
ending 30th June last amounted to $1,580 36, are, under 
existing provisions of law, paid into the United States 
Treasury. Alarge number of American vessels are con- 
stantly arriving in Halifax, and that port is much resorted 
to by vessels engaged in blockade running and in afford- 
ing aid and comfort to the insurgent States. Besides the 
attention which the consul is required to give to the former, 
his duties have been largely increased by the necessity of 
constant labor and watchfulness on his part to defeat the 
nefarious designs of the latter as well as of many persons 
from those States and their sympathizers who frequent that 
port. The cost of living in Halifax has within a few years 
much inereased, and I am satisfied that the consul eannot, 
with rigid economy, live upon his present salary. [donot 


hesitate, therefore, respectfully to suggest, forthe consider- || 


ation of the committee, the expediency of providing by law 
for the increase of the consular compensation at Halifax. 
T have the honor to be, sir, your obedient servant, 
WILLIAM H. SEWARD. 


Hon. Z. Cuanpier, Chairmanof Committee on Commerce, 
United States Senate. 


Mr. HALE. I will state very briefly some 


| 
| 
| 
| 


|| were assigned in the same form. 


of the reasons why this amendment should be | 
adopted, though it 1s impossible for me to state to | 
the Senate everything that produces the convic- | 


tion upon my mind that this salary should be in- 
creased. 


doubt, has increased tenfold from what it was 


The business at Halifax, I have no | 


when our present consul went there, by the op- | 
eration of the war. Halifax is the great depot for | 


the blockade runners; a great many of them were 
there during the last summer, and I think in no 
single instance has a blockade runner or any con- 
federate vessel sailed from the port of Halifax 
that the consul has not availed himself of an op- 
portunity to learn the name of the vessel, her 
register, where she was built, what she carried, 
what her cargo was, and all these facts were com- 
municated to the Government here by telegraph, 
and in pursuance of information thus furnished, 


I think six outof eleven vessels that left that port | 


have been seized and condemned. The consul 


has to have his eye constantly all over the city, | 


and to me it was utterly astonishing how he got 
the information which he was daily communica- 
ting to the Government. Besides this, the calls 
upon him, I should say, on an average while I 
was there—and I was there over a fortnight— 
were at least fifteen a day. 
consul is $2,000 a year. Out of that he has to 
pay for a small house a rent of $250, and he has 





The salary of the | 


to pay his own messenger and hisown clerk. His | 


office is constantly thronged during the day, and || 


he has to stay there after dark at night to do his 

writing, which ought to be done by a clerk. 
These are some of the facts which convince me 

that the salary ought to be raised. There are 


others of a private and personal nature; but the | 


Senate will remember that when I first presented 
the subject I stated that if I could not convince 
the Committee on Commerce at once that this 
ought to be done, I would not urge it any more. 
The Committee on Commerce are persuaded that 


it ought to be done; so is the Secretary of State. | 


My friend from New Jersey will pardon me, for || 


I certainly did not mean to misrepresent him when | 
I stated that I believed that the committee were | 


unanimous. 


It seems that the chairman made | 


the same mistake that I did. The Senator from | 


New Jersey is a very modest man, and he does 
not always urge his opinions, and he certainly 
does not with a loud voice. It might have been 
that he entertained the convictions which he has 
stated; but he was not so persevering in present- 
ing them as to attract the attention of the chair- 
man. I believe I have been, as that Senator says, 
rather cautious in the matter of increasing sala- 
ries; [ have not been one of the friends of the 


doctrine that it was only necessary to give a man | 


“‘the pay, rank, and emoluments of a brigadier 
eee in order to crush the rebellion; I have 
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is a case which imperiously demands, where the || 
public honor and necessity demand, the increase | 


which the committee have recommended. 
Mr. TEN EYCK. It would appear from the 
letter of the Secretary of State that there are some 


reasons given why the salary of this consul should || are there made from great masses of persons em- 


be increased. It may not, perhaps, beamiss for 
me to say that in a very large number of cases 
presented to the Committee on Commerce during 
the last session of Congress the same reasons 


We cannot 
close our eyes to the fact that there is one general 


| complaint coming to the Committee on Com- 
merce, and through the channel of the State De- | 








| does not come out of their salaries. 


ecn of a different opinion; but I believe that this || 


| sideration of Congress. 


of the line. 


partment, on account of the smallness of the sal- 
aries of these foreign agents, in consequence of 
which they are not able to live in a way in which 
they desire to live, and in which, perhaps, we 
might desire that they should live. I myself have 
not been able to learn orto distinguish any differ- 
ence between this case andalarge number of cases 
precisely similarly situated, and some of them I 


think having rather stronger claims to the con- | 


It was for this reason, | 
and this reason alone, that I wished to call the | 


attention of the Senate to the fact that if they 
mean to do justice, or if they mean to enable our 
consuls abroad to live in the manner in which 
they desire to live, they will not simply restrict 
their action to the consulate at Halifax, but will 
extend this sympathy, or justice, whichever it 
may be called, to consulates generally. 
chairman of the committee is well aware of the 





fact that there has been a large number of claims | 
of the same character, and founded upor the same 


reasons, addressing themselves very strongly to 
the humanity, at least, of the committee. 


I did not make my resistance very strong in | 


the committee, it is true; but my objection was 


urged; and perhaps my modesty was a little in- | 


creased by finding that the committee were gener- 


ally in favor of the proposition under the plaus- | 


ible and pleasant mode of address of the Senator 
from New Hampshire, and the urgency of his 
appeal. 
to rise upand resist his application before a com- 
mittee or anywhere else in a matter where his 
heart seemed to be engaged. 

Mr. HARLAN. | desire to inquire of the 
chairman of the Committee on Commerce whether 
this consul is paid in gold or in currency. 

Mr. SHERMAN. He is paid in gold; all the 
consuls are paid in gold. 

Mr. HARLAN. Then the salary now received 
would be equivalent to $4,000if paid on this side 
With that view of the case I think 
I shall vote against the amendment. 

Mr. POMEROY. 
one of a class of cases which are constantly pre- 
sented to us and are very numerous. 
doubt that there is a class of men, notonly those 


It occurs to me that this is | 


I have no | 


representing this Government abroad, but officers | 
athome, whose duties have been largely increased | 


in consequence of the war. 


I know of some offi- | 


cers who had almost nothing to do before the | 


rebellion, and who now have to work day and 
night. 
will have much less to do, and perhaps almost 
nothing. I do not see how we can enter upon 
the business of increasing the salaries of this class 
unless we increase them all. 
deal out as even-handed justice as it is possible 
for us to do, to every employé of the Govern- 
ment. 
there is a way of giving him a clerk temporarily; 
there might be some appropriation made in that 


direction which would relieve him; but we ought || 


to bear in mind that these men who are abroad 
have not upon themselves the responsibilities of 
this war that men of their ages have who live 
here. ‘They are not subject to draft; they are 
not called upon constantly to aid in efforts to pro- 
mote recruiting, and I believe they are not even 
taxed on their salaries. I think the income tax 
lam not 
certain of that fact, but such is my opinion. Be- 
sides, I do not know of many of them who have 
resigned. If any Senator knows of many such 
cases, he is better informed than lam. 
salary is paid in gold, and as they are not taxed 
upon it, and as they are relieved from the burdens 
of men who stay in the country, | do not feel 


When the war is over, I suppose they | 


1 am disposed to | 


If this consul has more than he can do, | 


As their | 


called upon to vote any increase of salary to them, | 


as a general rule, or even in this particular case. 


} 
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Mr. CONNESS. [think that if'a majority of 
this body could possibly oe present at the sittings 
of the Finance Committee they would scarcely be 
prepared to vote this increase if they could hear 
and know of the propositions and demands that 


ployed by the Government in every possible re- 
lation for an increase of pay. This proposition 
would never have come to us undoubtedly but for 


| the incident, the Se 


recent visit to Halifax of the distinguished Sen- 
ator who proposes it in this body. it was doubt- 
less a great advantage to the Government that the 
Senator visited that spot; but it would be a great 
damage to the Treasury if we had the misfortune, 
or, | should say, the fortune, of his having vis- 


| ited all the consulates, for | am afraid he would 





The | 


It would take a pretty bold man indeed || 


| tion. 


have discovered a great many of them that were 
serving the country without sufficient compensa- 
I do not pretend to doubt the Senator’s 
statements in reference to this case; but in making 
those statements it would be well to remember that 
the needs and necessities, the labor and surround- 
ings of that particular consulate have simply been 
brought to his notice by his having made himself 
acquainted withthem. Equal demands, equal ne- 
cessities, equal or superioramounts of labor would 
have been discovered to be the part or lot of other 
consuls at other consulates if they could have been 
visited in like manner. ‘There isscarcely adoubt 
about that. 

I can hardly think that there is justice to the 
other agents abroad, and certainly there is no 
proper fitness to the Treasury at the present time, 
in passing this measure. ‘The members compos- 
ing the Finance Committee are ata loss how to 
reply to the demands that are made for an increase 
of salary, as I said before, from all quarters; and 
we can only safely resist the general demand now 
being made, at a point of time of great enhance- 
ment of prices and depreciation of the currency, 
by refusing all, or nearly all. It is the only way 
in which the Treasury can be at all maintained at 
present. Weare all hoping for a recession of the 
present condition of things, and a change—and I 
think the aspect of the times promises very soon 
to make this change—which will become a per- 
manent one if made; and it does not seem to me 
to be wise or proper to increase salaries now, and 
lL hope we shall not enter upon that system of 
legislation. If it be desirable and necessary that 
the pay which our consuls and other agents abroad 


| receive shall be reéxamined and rearranged, let it 
| be entered upon regularly, and let us ascertain 


how many consuls there are like the one at Hali- 
fax where the labors performed are inadequately 
paid, and apply the remedy in eachcase. Itmay 
turn out that there are but a dozen of them under 
the Government; it may turn out that there is but 
the one at Halifax; but I have doubts about that. 
I think the needs of that one come to us by the 
special reason that the Senator has recently visited 
there. I have not attempted to bring in question 
any statement he has made in regard to it; I take 
it he has stated the facts; but they are not facts as 
pressing as those which come to the knowledge of 
the Finance Committee at every meeting they 
hold. Ihope this amendment will not be adopted. 

Mr. SUMNER. Me. President, | certainly 
hesitate at this time, and in the present condition 
of the public Treasury, to increase any salary any- 
where, and most certainly should 1 hesitate to 


| enter upon any general system for the increase of 





salaries in any department of Government; and 
yet, sir, lam wiiling to look at individual cases 
as they may arise. It is im that spirit that | ap- 
proach the question before the Senate. 

I know something of the consular service of 
the country. | know that we have consuls in 
some parts of the world that are paid perhaps ad- 
equately, certainly as much as they deserve, and 
so that they are able to live well on their income; 
but | know also that there are other consuls in 
other parts of the world that are not paid ade- 
quately. I receive letters, | may almost say by 
every foreign arrival, from persons in the foreign 
service of the country making such complaints. 
There is our consul at Bordeaux, a very consid- 
erable seaport, where we have a large trade and 
large interests, and a port also which I may say 
exercises to a certain extent a political influence. 
The consul thereis underpaid. I think his salary 
should beadvanced. Imightgive other instances, 
but I will not. I content myself with saying 





/ 
; 
; 





that I place our consul at Halifax in the same cat- 
egory with our con: ul at Bordeaux, only perhaps 
his case isastronger onceven than the one at B n- 
deaux. I think that the public service requires that 
our consul at Halifax should be better paid than 
heisnow. We pay our consul at Nassau $4,000 
a year to watch blockade runners, to take care of 
the interests of this Republic dealing with the re- 
bellion. Our consul at Halifax has precisely the 
game interests to watch, and I think that he is 
subjected to expenses full as large as those of our 
consul at Nassau. I shall therefore vote for the 
proposition of the Committee on Commerce. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered. 

Mr. SHERMAN. The only reason given for 
the increase of this salary is that the business of 
this consulate has increased. That can be said 
in regard to every officer of the Government, civil 
and military, with scarcely an exception. The 
only reason the Senator from Massachusetts gives 


for the increase of the salary is that the duties of 


the consul at Halifax are equal to the duties of the 
consul at Nassau. We yielded to the argument 
of the Committee on Commerce last year by tn- 
creasing the compensation of the consul at Nas- 
sau; and if we yield to the argument now, with- 
out any specific reasons given for it, we cannot 
resist the argument in the future in other cases. 
I hope that if we set a bad example last year we 
shall not renew itnow. lam satisfied that this 


increase, if made, will only lead to additional de- | 


mands from other consuls who were quieted by 
the action of the Senate at the last session, and 
that it is safer and better for us to leave these con- 
suls to their present salary. 
if the consul at 


very willing to take the office and discharge the 
duties. 

Mr. SUMNER. Would the Senator’s candi- 
dates discharge the duties? 

Mr. SHERMAN. 1 believe they would. 

Mr. SUMNER. [1 doubt it. 

Mr. CHANDLER. The Senator from Ohio 
thinks we made a mistake last year in increasing 
the salary of the consul at Nassau. ‘The fact was 


that that consulate had gone begging for more than | L 
|| to say to which Government in Mexico we mean 


two years; we could not geta proper man to take the 
office, and we were compelled to raise the salary 
in order to induce a competent man to go there; 


and it was the opinion of the Committee on Com- | 
merce that it was for the interest of the Govern- | 


ment to pay whatever amount was necessary to 
secure the services of a first-class man. It was 
remarked, | think, by one or two gentlemen on the 
committee thata first-class man for the place could 
not be got for less than $10,000, and that if the 
fact were so it would be for the interest of the 
Government to pay that salary. ‘The consulate 
at Halifax is of almost equal importance to the 
Government. Ido not know the gentleman that 
fills the place. I never heard of him until the 
Senator from New Hampshire named him to me; 
but itis my opinion that you cannot keep there 


a suitable man, a competent man, a proper man to || 
look out for the interests of our Government and | 
our commerce without paying an increase of sal- | 


ary. Thatismy judgment; | may be mistaken; but 
it is for the Senate to decide. I think the case at 
Halifax nearly as strongasthatat Nassau. ‘These 
are the two ports from which nearly all the block- 


ade running is carried on, and at each place the | 


closest watching is required, and we want the 
greatest ability we can obtain for the consul. I 
hope the salary recommended by the committee 
will be allowed, 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 27; as follows: 

YEAS—Messrs. Anthony, Chandler, Doolittle, Farwell, 
Hale, Hicks, Howe, Morgan, Ramsey, Riddie, Sumner, and 
Van Winkle—l2. 

NAYS—Messrs. Brown, Buckalew,Clark, Collamer.Con- 
ness, Davis, Dixon, Foot, Foster, Grimes, Harlan, Harris, 
Henderson, Johnson, Lane of Indiana, Nesmith, Pomeroy, 
Powell, Richardson, Saulsbury, Sherman, Sprague, Ten 
Eyek, Trumbull, Wade, Wiliey, and Wiison—27. 

ABSENT—Messrs. Carlile, Cowan, Harding, Hendricks, 
Howard, Lane of Kansas, McDougall, Morrill, Wilkinson, 
and Wright—10. 

So the amendment was rejected. 


Mr. FOOT. I propose an amendment to this 
bill of rather an unusual character, for it does not 
propose to increase anybody’s salary, but pro- 


I will here say that | 
Halifax is dissatisfied with his | 
present compensation, | will agree to find about || 
fifty applicants from my own State who will be | 
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poses to dispense with one altogether. The amend- 
ment I propose is in the eightieth line, to strike 
outthe words * Saint Lambert and Longueiul.”’ 
‘These are two small French hamlets on the op- 
posite side of the river from Montreal, and con- 
nected with Montreal by the Victoria bridge, and 
for all practical purposes are part of Montreal. 
There is no occasion, no necessity, for a consulate 
at that point; there is no practical convenience to 
be subserved by it. I move to strike the names 
of those places out of the bill. 
The amendment was agreed to. 


Mr. WADE. I move toamend the bill by in- 
serting before ‘* Mexico,”’ in the tenth line, the 
words ‘*the republic of,’? so as to read ‘ the 
republic of Mexico.’”’ I move this amendment 
because as this bill now stands the appropriation 
is equivocal. ‘The clause where the word ** Mex- 
ico’? occurs is that clause appropriating for the 
salaries of our various ministers abroad and enu- 
merating the countries to which they are sent. 
As is well known to every member of the Senate, 
there are two Governments in Mexico; one of 
them is recognized by us and we have diplomatic 
relations with it; 1do not know that we have any 
relations whatever with the other. When we ap- 


propriate for the salary of a minister to Mexico, | 


it seems to me we ought to make it certain to 
which Government he is to go. I do not suppose 


| that any gentleman here intends to recognize the 


empire of Mexico, as it is called, by making an 
appropriation to send any diplomatic agent to 
that empire. We have not recognized it; we 
have no diplomatic relations with it; and there- 


| fore, unless we mean to act blindly, and not to 


designate precisely what we intend to do, we 


| should say whether we intend this appropriation 


to go to the payment of a minister tothe old re- 
public of Mexico, or whether we intend it to go 


|| to support a diplomatic agent or minister to the | 
empire that is pretended to have been established | 
I do notexactly know what is the rank | 
|| of our representative in Mexico, but [ think he 

is called a minister of the second class. | suppose || 
this appropriation is intended for his payment; | 
but the language is equivocal; it does not certainly | 
express whatitis intended to be applied to. I 

think, therefore, it 18 ig yrope a Is || 
preach Taaaenper ay gin yl eel oad we | with truth, that they returned Jaden with plunder, 
each soldier with a pony or two laden with buffalo 
| robes, furs, trinkets, and it is said two or three 
| mules were loaded down with Mexican dollars 
|| captured from their victims, 


there. 


amendment should be made. We certainly ought 


to send a minister; and I should regret exceed- 


ingly if the Senate should conclude now to make 


an appropriation for a diplomatic agent or min- 
ister to the empire of Mexico. 
the bill the republic of Mexico,” and then we 
shall know precisely what we are about. 

The amendment was agreed to, 


3 


The amendments were ordered to be engrossed | 


and the bill to be read a thirdtime. The bill was 


read the third time, and passed. 
MASSACRE OF CILEYENNE INDIANS. 

On motion of Mr. HARLAN, the joint resolu- 
uion (S. R. No. 93) in relation to the massacre of 
the Cheyenne Indians was read the second time, 
and considered as in Committee of the Whole. 

Mr. POMEROY. I do not know but that the 
Committee on Indian Affairs have fully examined 
this case, though I have notheard any report from 
the committee In regard to it. I have had some 
letters from people in my own State and some 
from Colorado relating to it, but I have not heard 
the other side; and itis always embarrassing to 
me to be called upon to give a judgment without 


| knowing what one side has to say. 

In the next piace, | do not like to declare that || 
the private soldiers, who were bound to obey || 
orders, shall be deprived of all pay and emolu- | 


ments in consideration of having engaged in an 
attack on Indians that they themselves could not 
have prevented. I do not know that there isany 
responsibility upon these privates at all. In fact, 
although I have heard one side of the case, | do 
not know enough to bring ina verdict even against 
Colonel Chivington. ‘The chairman of the Com- 
mittee on Indian Affairs read usa letter from some 
Indian agent which, taken by itself and standing 
alone, would seem to convict him; but I have 
seen so much Since this war began that I am not 
inclined to make up my judgment on that alone. 
During this war I have seen men one day con- 
demned and the next day approved. On one 
occasion we passed a vote of thanks here compli- 


‘| menting some of our officers, and in a little while 


| Indians. 
this tribe has not been received, and may not be 


I wish to say in | 
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afterwards I heard of their being in Fort La Fa- 


yette. We have been fickle; sometimes we have 


condemned men without their having had their 
side presented; and then we have approved and 
applauded without waiting to hear all the fact 


I think this is a hasty and unwise way of doing 
things. If Colonel Chivington has killed Indians 
when he ought not to have done so, let the ques- 
tion be investigated by somebody; let somebody 
bring in a verdict and make a report. But to cai! 
upon the Senate to strike him down in this way 
(for this resolution directed to the Secretary of 
War is virtually striking him down) seems to me 
very extraordinary. | believe he has already 
been arrested; at any rate I have seen a report of 
that kind in the papers. If the War Department 
have already arrested him 1] do not propose, so 
far as my vote is concerned, to add anything to 
it by sending them this resolution. I do not know 
enough about the case to defend him, but I do 
know enough about it to know that we ought not 
to strike at him until he has had an opportunity 
of being heard, or somebody in his defense. The 
letter from an Indian agent, or from Indian traders 
out there, I do not think should be conclusive on 
the subject. The committee may have some- 
thing which I have not heard of. ‘They may have 
investigated and heard both sides, but I certainly 
have not. I cannot vote for this resolution, 
Mr. HARLAN. This resolution does not pro- 


pose a judgment in the case against the colone| 


| who commanded this expedition or any of the 


members of the expedition. It merely proposes 
to suspend their pay until the facts can be fully 
ascertained, and to take possession of the plunder 
which it is said they have carried off from these 
The official report from the agent of 


received for months to come, on account of the in- 
terruption of communication by hostile Indians 
between the States and this Territory. The sol- 
diers who were engaged in this enterprise were 


| chiefly, as we were informed, one hundred day 
| men, and were probably—l fear the fact may be 


authenticated—organized with a distinct under- 


| standing that each member of the organization 
/ should share in the plander they might secure 
from the discomfited; and it is said, and probably 


This property is in 
the possession, it is believed, of the members of 


| that regiment, and they will probably be paid off 


and mustered out of service in a few days; long 


| before the facts in the case can be ascertained of- 


ficially. Ifanything is done to rebuke this wrong 


| it must be done at once, and an order must be 


communicated by telegraph across the plains. 
I ought to state, [ think, in this connection that 


| the policy of this Government in relation to the 


Indian tribes for a long period has been that of 


| kindness; we have been appropriating millions of 


money each year for the purpose of educating 


| and instructing the Indian tribes on our borders 
| and in the plains; but that policy is being reversed 


without any authority from the Federal Govern- 


/ment by the agents of the Government remote, 


away from the capital; and I believe and think 
every Senator from a frontier State knows that 
they have entered upon an entirely different pol- 
icy. They are now engaged in the extermination 
of the Indians; and in conversation with these 
men they say it is the only way to secure perma- 
nent peace; they insist that these poor people, 
whether at war orat peace with the United States, 
must be destroyed. | have information that leads 


| me to suppose that this is the initiatory step toa 


general war for this purpose. I have no doubt 
myself that Colonel Carleton is at this moment 
organizing an expedition against the Camanche 
Indians, the larger part of whom have been and 
now are at peace with the white inhabitants of 
New Mexico, for the purpose, as far as possible, 
of exterminating them. 

I do not feel disposed to-day to go into an in- 
vestigation of the outrages that I think have been 
perpetrated, seemingly by the authority of the 
Government of the United States, against the 
tribes on the plains and in the mountains. It does 
not receive the sanction of the military authori- 
ties atthe capital. I know that they are as averse 
to this policy as any member of the Senate car 
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possibly be; but it has been entered upon by the 
employes of the Government who are fur removed 
from the capital, and unless this policy shall be 
rebuked in a signal manner from this Govern- 
ment, it will be carried into effect, and we shall 
have to suffer the disgrace of the extermination 
of thousands of these comparatively inoffensive 
and unarmed people. 

In this case it is said that most of those who 

were massacred were women and children; that 
there were no armed Indians in the village; that 
the chiefs of the tribe, when they were fired upon, 
went out and made an effort to deliver themselves 
and their tribe as prisoners of war, and that the 
parties who thus went out were shot down in 
cold blood, and then the massacre became gen- 
eral, and that the massacre extended perhaps to 
every woman and nearly all the small children 
belonging to the tribe. 
* This joint resolution, if it should pass, will 
merely suspend judgment in the case, and render 
it impossible for these parties to profit by the 
robbery, ifit shall prove to have been unprovoked, 
until an investigation can be had. 

Mr. POMEROY. I wish to inquire of the 
Senator from lowa what was the evidence before 
the committee? What investigation was entered 
into? Upon what testimony did the committee 
act? 

Mr. HARLAN. The evidence is not official. 
There was a letter before the committee from the 
agent of this tribe, who says that he is preparing | 
a full report. He pronounces it an unprovoked 
massacre, and he is preparing a full official report, | 
which will be here soon if it has not been inter- 
cepted on its way here. There are letters here 
also from one of the judges of the Territory cor- 
roborating the facts; there are letters from private 
gentlemen to members of the committee, all cor- 
roborating the same general facts, implying that | 
the massacre was unprovoked, premeditated, and 
cold-blooded; that it was probably perpetrated 
for plunder. 

Mr. NESMITH. I am sure there is not a | 
member of this body who would justify an un- 
provoked attack on women and children, whether 


Indians or whites; but I do not know that there || homes; many of them have looked on the smol- 


is any reliable information either before this body 
or before the Committee on Indian Affairs that 
any such outrage has occurred in Colorado. If 
there is any such information it has not been 
brought to my observation. 

It seems to me that this is rather a hasty and 
unprecedented manner of disposing of a question | 
ofthis kind. There may have been outrages com- 
mitted there, and doubtless there have been on both 
sides, or what would be considered outrages in a | 
civilized community; but in the consideration of | 
a question like this, you must take cognizance of 
the circumstances which existthere. You must | 
remember that the people’ of Colorado have been 
engaged in a war of extermination not provoked | 
by themselves but broughton by the Indians. It | 
seems to me that before action like that now pro- 


posed under these circumstances is taken ina case || 


of such importance as this, and the pay and al- 
lowances of men are suspended, there should be | 
some Official investigation. 

If upon investigation the fault is found to rest 
with the officers or the men, and they are culpable, 
I shall have nothing to say against their punish- 
ment, but I am opposed to punishing men in ad- 
vance of investigation, (men who are serving for | 
the poor pittance of thirteen or fourteen dollars 
a month,) by stopping their pay and stopping 
their subsistence, depriving them of the pay upon 
which their families at home, their wives and 
their children, are depending for support, while | 
they are defending their homes against the ruth- 
less barbarity of the savages. I say it is im- 
proper to take hasty action on the subject, and 
to punish the men in this way when there could 
have been no responsibility on them. ‘They were | 
simply obeying the orders of their officers. If 
the orders of the officers were illegal, or wrong, or 
improper to be executed, you cannot fasten the 
responsibility upon the private soldier. You must 
hold the officers responsible; and the fact that they 
will be mustered out of service ina short time will 
in no wise relieve them of the responsibility which 
they owe to the law for an outrage such as the 
Senator from lowa says has been committed in 
the Territory of Colorado. 


j 
} 
i 
| 


| subject. 


thy for the Indians. 
individuals all over the country are continually 
elaborating it. They are talking constantly about 
the wrongs which the aboriginal race has suffered 
at the hands of the white man. I admit that 
there have been wrongs on both sides. We have 
deprived them of their country; we have occupied 
it; and circumstances have necessarily driven us 
to war with them. If I could appeal to Senators 
here who represent the older States, and who 
| bring upon this floor some of the feelings to which 
| I have just alluded, I would recall to their minds 

the hostilities between the Indians and the early 

settlers of the country in their own States, and 

they would perhaps entertain a very different 

opinion. This complaint of killing the women 


and children of the Indians is as old as the settle- | 
ment of our country, and has been reiterated year | 


| after year when we have had an Indian difficulty. 
| It commenced with old Miles Standish in his fo- 
rays against the Pequods, and it has been perpet- 
uated to the present time. He was charged with 


not particularly discriminating in favor of women | 


and children when he attacked and burnt the In- 
dian villages, and wiped out the tribes which in- 
| fested that portion of the country. Sir, go back 


terrible scenes that were perpetrated upon our 


slaughtered, where the brains were knocked from 
the babe at the mother’s breast, and the father 
was scalped in the presence of the rest of the 
family. 

I have had some experience with Indians; more 
tact with them. I have seen none of that noble, 
by Mr. Cooper and other utopian writers on the 
Ihave found thema degraded, thieving, 
murdering, plundering race. That is their in- 


they murder them, when they rob them, they but 
carry out what is the instinct of their nature. The 
people of Colorado have been engaged in a war 
of thischaracter. These volunteers are men who 
have been raised for the protection of their own 


dering ruins of their houses, and the mutilated 


around them; and itis not probable that under 
such circumstances men are very easily restrained 
from retaliation. Retaliation is the natural teel- 
ing of every man who witnesses calamities of that 


of ordinary men, I have often thought it would 
be well if the whole race could be exterminated, 


tified or warranted in pursuing a course of that 
kind, which would be entirely inhuman; but I 
say there is nothing more natural to a frontiers- 
man than to adopt such a view. 

Sir, you cannot civilize the Indian. Yourhu- 
manitarian objects do not reach him. I have tried 


|| myself to translate Christ’s sermon on the mount 


to the Indians, and I have never succeeded in con- 
verting them to the excellent theories which were 
set forth in that very wonderful production; but 


with powder and ball, and that is the only remedy. 
It is the remedy that was adopted by the Puri- 
tans in New England, and it has been carried 
wherever our emigrants have traveled from the 
shores of Massachusetts bay to the coast of the 
Pacific, and to the Gulf, and to the Northwest, 
so far as our intercourse has extended among 
them. 

My own State has not been the least among 
the sufferers from these terrible outrages. In 
1840 a very excellent, pious, anil worthy gentle- 
man by the name of Whitman took his family 





across the Rocky mountains almost alone, and 


established himself in the Walla-Walla valley, | 


about two thousand miles from the white settle- 
ments on this side, and the nearest settlements on 


the other side were in China and Japan, so that | 


he was perfectly isolated from civilization. His 
object was to do something to elevate the Indian 
character. He established farms, he instituted a 
school, he and his wife both taught school. He 
gave the Indians every education in his power; 
| he preached to them; he undertook to dissemi- 


It is a fruitful theme, and | 


and read the history of New England; read the | 


soil; where the Indian women and children were | 
than half of my life has been spent in direct con- | 
generous, and lofty character which is described | 


stinct; and when they slaughter our people, when | 


forms of their own wives and children lying | 


kind heaped upon his own head. During my own | 
experience I have often witnessed such cases; | 
and while I believe my nature is as mild as that 


I do not say that our Government would be jus- | 
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tion. He was a man actuated by the most noble 
and generous impulses. If God ever made a good 
man, I think he was one. That man remained 
there until the emigration commenced passing 
through the country. The first emigrants went 
there in 1842. In the winter of 1847 fifteen or 
twenty families of emigrants were delayed, ob- 
structed by the snows in the mountains, and it 
became necessary that they should winter at 
Whitman’s settlement, five hundred miles from 
the Pacificocean. They did winter there. That 
year the measles broke out among the Indians. 
Dr. Whitman and his family were assiduous in 


| their attentions; did everything they could to re- 


lieve them; but the Indians, to whom they had 
done no wrong,to whom the emigrants had done 
no wrong—there had never been a drop of blood 
shed in the valley up to that time—held a coun- 
| cilamong themselves and determined to exter- 
minate this party, Dr. Whitman and his wife, 
their benefactors, and the innocent women and 
children who were detained there by the inclem- 
ency of the weather. One morning they came to 
his house in a body, and one of them pretending 
to be illasked him for some medicine. While 
the doctor, in the exercise of the generous hu- 
manity that always animated him, was dealing 
out to the Indian his medicine, another ap- 
proached him from behind and crushed his skull 
with atomahawk. Then a general] attack took 
place. Mrs. Whitman was shot two or three 
times; the women and children were murdered 
indiscriminately. Mrs. Whitman begged for her 
life, appealed to those Indians who were mem- 
bers of her own church, of the church that had 


| been organized among them, and endeavored in 


every way to induce them to save her life after 
she was shot; but they were relentless, they 
killed every man, they killed many of the women 
and children,and some they keptand took into a 
captivity worse than death. 

Sir, this is but a solitary instance within the 
boundaries of my own State. In 1855 the south- 
ern Indians broke out and desolated an entire 


| district of country; they murdered men, women, 


and children indiscriminately, and the condition 
of those whom they took captive was worse than 
that of those whom they had murdered. I will 
not attempt to recount upon this floor the savage 
deeds of barbarity which have been perpetrated 
by this race within my own State. 1 might refer 
to two massacres on Boisa river of peaceable em- 
igrants, when the poor, helpless women, attempt- 
ing, almost naked, to escape, were overtaken, and 
the most horrible outrages perpetrated, which if 
I were to enumerate them here would drive every 
lady from these galleries. ‘They were outrages 
that are not fitto be mentioned or referred to 


| anywhere, 


Under these circumstances, can you blame peo- 
ple who have suffered such wrongs and outrages 
for some feeling of retaliation? Read the history 
of the Oatman family. When they were cross- 
ing the plains the father and mother were mur- 
dered, and two of the children, little girls, being 





I have succeeded sometimes in civilizing them | 


captured, were dragged on foot through weary 
miles of desert, and reduced to the most abject 
slavery. One of them died as the direct con- 
sequence of the severe labors imposed on her by 
her ruthless captors, and the other only survived 
to suffer worse outrages than her sister who died. 
I pity the man who reads that account and does 
not shed a tear. 

This dodge of “friendly”? Indians is an old 
one; it is one with which | am familiar. I never 
knew an Indian yet who when he was conquered, 
or was brought within the power of the white 
man, did not become a ** friendly Indian.”? In- 
dians are then always disposed to be friendly. A 
gentleman who crossed the plains last year told 
me that the men of this very tribe of Indians, for 
attacking whom you propose to punish Chiving- 
ton, were traveling through the country exhib- 
iting strips of white cloth with the name of the 
Indian upon them as a token that they were 
friendly; but when they found unarmed and de- 
fenseless parties on the plains they stuck this 
white cloth under their shirts and massacred the 
parties, and then when they came across forces 
too strong for them to overcome, they again exX- 
hibited this bade of their friendship or neutral- 
| ity. These cases were of continual occurrence 
| last year on the plains. Captain Crawford, who 


Sir, there is a great deal of misguided sympa- || nate among them the principles and plan of sal va- \| went over with an escort and has just returned, 
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told me that when he arrived at Laramie he came | 


to the conclusion, and still believes, that there 


was complicity between some of the Government | 


officers and Indians in the mountains. Many 
Government trains last year wereattacked. He 
told me that when he arrived at the agency he 
found a party who had been waiting several days 
for him to come up. They would not proceed 


as several parties had been cut off; buat the inter- | 
preter told a man who was in advance of Cap- 
tain Crawford with a small train that he miglit | 


go on and the Indians would not disturb him. 
The families, the women and children of the In- 
dians, were assembled around the agency and 
receiving protection and favor from the Govern- 
ment while the young men were out fighting and 
butchering our parties on the plains; and he says 
that every night there was a constant howl going 
up from that village for their young men who had 
been siain in the different attacks on emigrants 
crossing the plains. He told me that hesaw one 


man there who was the survivor of a party of 


whom at the first fire six men and a boy were 
shot duwn and he was left by the Indians for dead. 
There were two ladies in that train and several 
children. The Indians captured the two ladies 
—the wife of this wounded man, and his daughter 
—and took them off. The man subsequently 
found his way to the fort in an exhausted and 
wounded condition, and he induced people to go 
out to hunt for his wife and daughter who had 
been captured by the Indians. A short distance 
from the creek they found his daughter killed, 
scalped, and a stake driven through her body. 


His wife is yeta prisoner among the Indians, and | 


when Captain Crawford was there he was en- 
deavoring to raise some people to go out to at- 
tempt to rescue his wife from the hands of her 


barbarous captors. Do you suppose that man, | 


if he had the opportunity of engaging in an at- 


tack upon an Indian village, would have been | 
restrained any more than Miles Standish was? 


Do you not suppose that he was perfectly imbued 
with the idea that it was necessary to extermi- 
nate arace who would perpetrate such outrageous 
and heinous crimes? | have no doubt that many 
of the men who participated in this alleged attack 
near Fort Lyon were men who were smarting 
under wrongs of a similar character. 

Captain Crawford told me of another incident. 


Beyond Fort Laramie a party of Indians attacked | 


a train and were unsuccessful. One of the chiefs 
was desperately wounded, but he succeeded in 
getting away. A white man who had at some 
previous time been in the employment of the Gov- 
ernment as agent or sub-agent took him to his 
house, nursed him, and cared for him. ‘The com- 
manding officer of the military forces hearing 
that the Indian was there wounded, that he had 
been wounded in an attack on an emigrant train 
comprising women and children, thought that he 
should take means of securing him. He senta 
guard there to be placed over the house, but this 
white man who had him in charge, and who was 
an accomplice doubtless in his crimes, succeeded 
In Spiriting himaway. The next thing the captain 
heard of this vagabond chieftain was that he was 
lying in the United States hospital being cared 
for by the Government, his wounds dressed and 
receiving medical aid and attention from the offi- 
cers of the Army. 

These are a few of the circumstances that are 
constantly occurring upon that route. I could 
enlarge upon them, but | have no desire to do so. 
As I said before, these outrages have been com- 
mitted upon both sides. I do not pretend to say 
that the whites upon the frontiers are always 
right and the Indians always wrong. There are, 
doubtless, occasionally, circumstances of pallia- 
tion upon either side; but ldo know so far as my 
own experience goes, these wars of extermination 
have always been inaugurated by the Indians 
themselves, and have never been inaugurated by 
the white man, though he may at times have been 
driven to them by way of retaliation. When we 
find ourselves surrounded bya people who will be 
ere and controlled by no sortof civil policy, 
) 


ut who upon all occasions resort to this species | 


of warfare; who prefer to make war upon women 
and children because they are defenseless, and 
there is less danger to be apprehended in a war 
of that kind, and when the only manner of re- 
straining them is their extermination, it is a ques- 


far it may properly be pursued. Itis well, I say, 
to take into consideration how far a remedy of 
that kind may be pursued. 1 would not rec- 


ommend extermination under ordinary circum- | 


stances; but when men whose families have suf- 


fered barbarities and cruelties at the hands of the | 


Indians have a chance to retaliate, lam not pre- 
pared to blame them altogether when they attack 
the Indian villages and put them to the fire and the 
sword. This is an old complaint. Miles Stan- 
dish attacked the Pequods, and it was said that he 
did so, and that was about the earliest complaint 
of the butchery of women and children in this 
country. We heard of it again in Jackson’s wars 
in the Southwest. I believe that at Horseshoe 
Jend and in some other places in Alabama, he 


was accused of butchering women and children | 


in indiscriminate warfare. Sometime subsequent 
to that, and it is within the memory of every per- 
son here, General Harney attacked the Sioux 


village at Ash Hollow, and he was accused of | 


there putting men, women, and children to death 
indiscriminately. The nextcomplaint we heard of 
this kind, I believe, was in Connor’s campaign 
on Bear river, where in the dead of winter es at- 


tacked the Indians who had assembled in their | 


village, and in the fight, doubtless, some women 
and children were killed. 

It is impossible to discriminate in such cases. 
When the Indians can be found ina village with 


| their women and children, it is about the only 


place where they will stand so that you can geta 
sieht’? on them. All other fights with them are 
in the nature of foot-races; but when they have 
their women and children in their villages, and 


have collected and deposited there the plunder || 
| they have stolen, they make generally a pretty 
| respectable sort of stand. Ina case of that kind 


you have an opportunity of killing the men, and 
doubtless, while firing into Indian lodges indis- 


| criminately, you will sometimes kill women and 
| children. This was the case, doubtless, in those 


instances which I have enumerated, and I have 


| no doubtthat when Colonel Chivington’s conduct 


comes to be investigated you will find that these 
were the circumstances under which he attacked 
the village. The young men of that village had, 
doubtless, been at war, and he attacked them in 
the village and inflicted on them indiscriminate 
slaughter. As I said before, I do not attempt to 


| justify indiscriminate slaughter, but I say there 


are circumstances when men cannot be restrained 


| from it. Women and children have been killed 


in this war. There is scarcely a town or city 
which has been shelled during the war where 
more or less of them have not been sacrificed by 
the missiles which have been hurled at their resi- 


dences. It is not properly a cause of complaint, || 


because it is a thing that happens unintentionally 
and unavoidably under the circumstances. 

I trust, Mr. President, thatthis resolution which 
proposes to inflict upon Colonel Chivington and 
his men punishment in advance of ascertaining 


|} what has been the character of their crime or | 
what they have done in this matter of extermina- | 
tion, will not pass. I hope that time will be given | 


for a full, free, and fair investigation. If Colonel 
Chivington has attacked a village of mere women 


and children, unprovoked, and robbed and plan- | 


dered them, I should be the Jast man to raise my 


hand or voice in his defense; butif he has pursued | 


fugitive robbers and thieves who had been depre- 


sympathy these people may derive at the hands 
of transcendental philosophers and persons who 
are at very remote distances from them and know 
nothing about the circumstances existing on the 
frontier, my sympathy should be given to the 
white man, because | believe he has generally 
been in the right and has only resorted to this 
sort of retaliation as a matter of self-defense. 
Mr. CONNESS. Mr. President, I do not un- 
derstand that the resolution before us proposes, 
es is claimed and asserted by the Senator from 
Oregon, any considerable punishment to the par- 
ties engaged in this so-called war, It proposes 
simply that the pay and compensation to which 
they would be entitled shall at present be reserved, 
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this expedition now, or letit be paid for, you wil! 
investigate it, | undertake to say, very slowly, but 
if you stop the compensation and take proper 
steps at the beginning, you will have an addi- 
tional incentive to all persons connected with the 
expedition to have the investigation made. I do 
not pretend to hold any opinion upon the merits 
of the proposition as to whether men, women, 
and children of the Indian race have been massa- 
cred in this case without provocation or cause, | 
think the statements made by the Senator from 
lowa are sufficiently direct to require the investi- 
gation that he proposes by the resolution, and | 


| think the step he proposes, in suspending the pay 
| and compensation until that be done, is a very 


safe and practical one. 
The Senator from Oregon might have enter- 


| tained us further, for | confess that I was very 


much entertained by his speech recounting the 
histories of the Indian wars, particularly on the 
side of the question which he said claims his sym- 
pathies, especially the white man’s side of the 
question. I have no doubt that what the honor- 
able Senator from Oregon says in one respect is 
true, that there is very much false sympathy ex- 
pressed for the Indians upon occasions and by 
persons in civilized bodies and communities; but 
while he gives us an account of Indian wars and 
barbarous and cruel massacres in his own State 
and in the far West, he should not forget in jus- 
tice and in truth to relate what he must know of 
the barbarities, the cruel injustice of the white 
man to these poor creatures whom God has made 
and given as much right to live and be as He has 
to either the Senator or myself. Why, sir, the 
State that 1 in part represent here has been the 
theater of these so-called Indian wars; | will not 
say akin to the Chivington war, because we know 


| nothing about the facts of that yet; but do know 
| of the facts connected with the so-called Indian 


wars of my State, and it will not be enough for 


| me to say that I am ashamed of them to-day: my 


heart has bled again and again through long years 
over the miserable and cruel and cowardly mur- 


| ders perpetrated in that State against these poor 
|, defenseless creatures. 


Upon the simple allegation coming from a 
county in the State of California thata house had 
been burned by an Indian boy that lived there, 
and that after he set fire to the house, which of 
course consumed some of the inmates, he ran 


|| into the Indian country, there was an Indian war 


got up and carried on atthe expense of the State; 


|| and eventually it came to Congress to be paid for 


from the national ‘T'reasury—one of the most un- 


| necessary, cruel, and barbarous butcheries that 


ever was perpetrated on earth. I undertook the 
investigation of that war in the Legislature of the 
State against a powerful lobby; a lobby reeking 
and filled with men stamped by God with an im- 
pression that could not be mistaken by the quick 
instinets and intuition of any clear-minded man. 
When I got so far in the investigation as to prove 
what was the mode of warfare carried on by the 
leaders of companies organized of white men— 
shall 1 call them white men or recognize their 
claim to belong to that race?—when | got to the 
point ofdeveloping their system of warfare, which 
was to sneak along through the mountains, where 


| there was peace and no war, in the darkness of the 


night until the revealing light of the morning sun 


|| gave them an opportunity of surrounding a de- 
dating on that community to their village and at- || i 


tacked them and exterminated them, I have little || 
sympathy for the Indians. Most of my sympa- | 
thy is on the side of the white man. All the ex- | 
| perience of my life has taught me that whatever | 


fenseless camp occupied in peace, then alarm the 
camp, and asthe creatures ran shoot them down, 
coucentrating upon them a fire from which they 
could not possibly escape; when I got to that 
point with my investigation, the investigation 
was silenced, the lobby became too strong, as it 
very often does. 

‘There were instances there, sir, where fifty to 
elghty bodies were mangled and cut to pieces, 
ay, of men, women, and children, with toma- 
hawks in white men’s hands; and when the 
creatures escaped into a pond of water, as they 
occasionally put their heads above its surface 
that they might breathe and live, they were dis- 

atched upon being discovered. If those Indians 
had devastated the country; if they had burned 
homes, as was claimed; if they had pillaged, as 
was claimed; if they had murdered and outraged 
and carried white persons into captivity, and this 


|| was retaliation, there would have been at leas! 


‘ _and that an immediate investigation shall be had. || an excuse, if not a complete justification. But 
4.02 which itis well for gentlemen te consider how |, 1 am in favor of that proposition. Ifyou pay for || that was not the case. These wars—I am no! 
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a . i 
speaking of the Oregon wars now, be it remem- 


bered, but I dare to speak of what has transpired 
in my own State—and I say these wars have 
been fomented by the miserable kind of human 
fungi that now hang upon the vitals of the nation 
making money and crying for money when no 
man could tell whether the nation should live 
or die; and they were instituted for plunder, 


carried on with the hand of murder, maintained | 


by the basest cowardice that the human mind can 
conceive, because the blows were directed at those 
that could not and had not the power to strike 
back. 

Now, sir, this is a step, I undertake to say, in 
the right direction; and in human nature’s name 
I thank the honorable Senator from lowa for pro- 
posing that for once the pay shall stop until the 
investigation shall be made, and that it be imme- 


diately made, and we ascertain whether this was | 


a barbarous raid contemplating rapine and mur- 
der, and nothing else, or whether it was a justi- 
fiable act. One of its consequences is the inter- 
ruption of our overland communication. I was 
going to say (but I will not discuss that) that I 


do not know that these things are necessary to || 
It is con- | 


the interruption of our overland mail. 
stantly interrupted; we have really no overland 
mail; and when it fails for want of carrying on 
the service, although the parties having the con- 
tract are paid for carrying it on, they make these 
Indian wars and disturbances on the plains an ex- 
cuse. If they fail to feed their horses, if they fail 
to provide the means of carrying the mail, a re- 
port that the Indians have taken a station and de- 
stroyed a portion of their stock is sufficient to 
account for the failure of the public service in that 
regard. 

Mr. President, we have an Indian department 
in this Government; we have been conducting it, 
I will not undertake to say how long. As the 
Senator from Oregon said, we have taken the 
country of the red man. I agree with him that 
it belongs to the white man, rather because it is 
God’s and we are His children, and we can put 
it to the higher and better use; but we have 
adopted a system of taking it from the Indian, 
and of taking care of him; and I undertake to 
say that our system, adopted and carried on at an 
immense expense, is thus far a complete failure; 


that it gives us a record of men appointed to look | 


| 
| 





after the Indian who take advantage of the Indian | 


to rob him and to plunder him, to incite him to 
acts of outrage by robbery and starvation and 
then holding the Indian responsible for what shall 
occur. 

I hope, sir, that this resolution will be adopted. 
It does not propose to punish anybody; it pro- 
poses to stop the pay of these parties until their 
conduct has been investigated, and to have that 
investigation made immediately. Are these men 
to suffer any more than our brave soldiers who 


are in the field, and frequently not paid for months | 


together? Why, sir, that such a charge should 
be made by a Senator, that the information should 
come to him verified ina sufficient manner to war- 


rant this proceeding, it seems to me, should not || 





make a question as to the propriety of the act by | 


the Senate. Let us resolve to take the initiative, 
and to take the steps necessary to see hereafter 
that justice be done by compelling the white man 
to do fight as nearly as we can. 

Mr. RICHARDSON. Mr. President, it seems 
to me that this resolution does not attack the 
proper place. ‘The resolution proposes to stop 
the pay of the privates who, under the lead and 
direction of officers, did the acts which they were 
commanded to do, while the chief officer is not 
assailed at all. The Governor of the Territory 
called into existence by his proclamation this force 
for the purpose and with the direction and under- 
standing that the pay the soldiers were to get 
should be the plunder taken from the Indians. 


This resolution proposes to stop the pay of the | 
soldiers. It proposes to let the pay of that Gov- || soldier refuses to make the charge because he sup- 
ernor who called them into being still go on. No | 


proposition is made to investigate the conduct of | 


that Governor who is under the contro! of the 
Administration, while you propose by the reso- 
lution, upon information that you have, to with- 
hold the pay of the private eoldiers acting under 
the direction of the officer of the Governor. It 
seems to me that the first persons to be attacked 
should be the Governor, who called these troops 
into being, and the officer who gave them the 





| direction to pursue the course which they did 
| pursue. 

| Leannot vote for a resolution that proposes thus 
| to condemn the private who acts under orders, 
while it leaves the commander, the director of the 
enterprise, to receive his pay and pass no censure 
upon him. 

I will add further, Mr. President, in reference 
to this matter, that, in my opinion, this is not the 
place to investigate and to act upon that which 
properly belongs to one of the Departments of the 


which I doubt not it will investigate and then apply 
the properremedy. This whole thing, as faras the 
military is concerned, is under the direction of the 
War Department, and I doubt notit will discharge 
its duty. 


California or the Senator from Iowa, this assault, 
if itwas such as they have described, upon women 
and children, | care not to what race they belong. 
While I condemn that, if the state of fact be as 
they say, | must give it as my opinion that in a 
war with Indian tribes it is impossible to make 
| that war effective unless you drive the warriors to 
the villages where their women and children are. 
I have no great admiration for the Indian char- 
acter. You may trace the whole history of the 


where the Indian has respected even his benefactor 
when it became his interest to destroy him. My 
| experience of them is that they are the most treach- 
erous, the most perfidious, the falsest of all people 
that live on the face of the earth. Still, because 
that is true itdoes not become us to apply to them 
a mode of warfare that we, as a Christian and 
civilized people, ought never to indulge in. 

But, sir, in reference to this resolution, I can- 
not vote for it, and I do not think it ought to be 
passed in the shape in which it now is. I re- 
peat that, in m¥ opinion, the persons who are 
responsivle for this transaction are the Governor 
of the ‘Territory and the commanding officer who 
directed the assault, whoever he may be. ‘The 


them, and upon them alone. 
from lowa, if the soldier, after he has enlisted, 
is ordered by his officer or led by his officer, di- 


not guilty of insubordination if he does not obey 
the command of the officer? Then, sir, I do not 
see why it is or how it is that you can withhold 
the pay of the private soldier. You may with- 
hold the pay of the officers and oughtto doit; but 
the resolution, in my judgment, goes too fur; it 
includes too many. 
found to be true, there is no punishment known 
to our law that ought not to be inflicted on the 
officers who commanded and directed the expedi- 
| tion. 

Mr. DOOLITTLE. The honorable Senator 
from Illinois seems to assume in hisargument that 
the private soldier is bound toexecute the orders of 
his superior officer in war, whatever they may be; 
that if the officer directs him to seize little chil- 
dren, and dash their brains out, or shoot down 








not, he is guilty of insubordination. Sir, I donot 
believe in thatdoctrine. Nocourt-martial in the 
world organized to try a private soldier for diso- 
bedience of orders or insubordination in not obey- 


breasts, and dash their brains out, would find him 


guilty of insubordination for refusing to obey such 
an order. 

Mr. NESMITH. Will the Senator allow me 
to ask him a question? : 

Mr. DOOLITTLE. Certainly. 

Mr. NESMITH. Suppose a body of troops 
| are ordered to charge an Indian village in which 
there are warriors, women, and children, and a 


poses that the women and childrep there may be 
killed, will that exonerate him from the punish- 
ment of the military offense? 

Mr. DOOLITTLE. Thatis not the question. 
The question is whether, when he is called upon 
to attack an Indian village or make a charge, he 
should, with his sword or his bayonet, strike 
down women at the command of his officer? 1 
say no. The rules of warfare do not require it; 
military law does not require it. 


I condemn, as strongly as the Senator from | 


race and there are, l apprehend, very few instances | 


censure and the punishment ought to fall upon | 
I ask the Senator | 


rected by him to make an assault upon women, | 
upon children, upon anybody else, whether he is | 


I think if these charges are | 


ing the order of an officer to shoot down defense- 
less women, and seize the little infants from their 
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Government, over which it has full control, and | 





. i 
defenseless women, he must obey; if he does || 
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arm 
| Mr. RICHARDSON. If the Senator from 

Wisconsin will permit me, I think he states my 
| proposition too broadly. 

Mr. DOULITTLE. Perhaps I do. 

Mr. RICHARDSON, I will not undertake to 
say how far a soldier, where he is ordered to 
strike down an individual, is justified in having 
any opinion aboutit; bat ldo say this: that where 
he is ordered to move in assault, he is guilty of 
insubordination if he refuses to obey and places 


| that refusal upon the ground that it is dealing 
with women and children. 


Mr. DOOLITTLE. I do not stand here to 
insist that the private soldier can disobey an order 
to make an assault; but, sir, when he makes the 
assault and captures the place or the camp which 
he is ordered to assault, he is not bound to strike 
down women and children who in despair are 
begging their lives, at the beck or bidding of any 
officer, high or low. 

Mr. RICHARDSON. I do not think the point 
which the Senator makes is involved in the con- 
troversy here. 

Mr. DOOLITTLE. If my honorable friend 
will allow me, | was going on to refer to what I 
understand to be the facts of this case unon in- 
formation which, while I do notavow tha I know 
it to be true, comes from such a source that it 
leads me to believe that it is true; at aillevents, in 
my judgment, it raises the question sufficiently 
to demand an investigation to see whether it ia 
true or not. I understand froma letter addressed 
and written to the city of Washington by the 
agent of these Indians, that he had these Indians 
in their lodges and encampments, under the pro- 
tection of Fort Lyon, I think, and that this force, 
which consists, as I understand, of one hundred 
days’ men raised in Colorado, under the command 
of Colonel Chivington, marched a good many 
miles, attacked this encampment, in which there 
were no Indian warriors, and put to the sword 
indiscriminately the women and children. 

That is the statement of the agent of this tribe. 
I know that agent. I believe him to be a gentle- 
man who would not state anything that he did not 
believe. The charge is such a severe one against 
| Colonel Chivington and those under his com- 
mand that I will not vouch for its perfect truth 
and say that I know it to be true, but I will vouch 
this much for the agent, Major Calley, who went 
from my State some two or three years ago, and 
whom | know personally very well, that he isa 
man of truth and veracity, who, in my opinion, 
would not state anything which he did not believe, 
Possibly he may have been misinformed, or made 
some mistake about it, though 1 do not see how he 
could make any such mistake; but he makes this 
statement under circumstances that, in my judg- 
ment, call for an investigation, and I for one am 
not willing to pass it over without an examina- 
tion. 

But to return to the exact point raised by the 
honorable Senator from Illinois against a portion 
of this resolution, that it suspends the pay of the 
privates as well as the officers under the com- 
mand of Colonel Chivington, it seems to me no 
| rule of military law, severe as it is, compels the 
private soldier when he makes an attack, and 
women and children plead for their lives, to put 
them to the sword. I know that when such at- 
tacks are made soldiers very often, in the excite- 
ment of the moment, will not stay their hands; 
they will sometimes put to the sword both women 
and children; but, sir, that they are justified in 
doing it I do not believe. You may say that he 
is guilty of insubordination if he tune not slay 
them when ordered to do so by his commanding 
officer; but in my judgment he is guilty of mur- 
der before God and man if he does. For my part, 
under circumstances like those, I think the sol- 
dier, and even the private soldier, should choose 
to be insubordinate and run the risk of punish- 
ment rather than be guilty, and have the blood 
of murder on his hands in the destruction of the 
lives of women and children. 

Now, Mr. President, I understand the whole 
effect of this resolution to be, not to establish a 
charge of guilt against Colonel Chivingtonand the 
officers and men under his command, but simply 
to say that such information has come before the 
Senate and the country that we think there ought 
to be an investigation, and that until such an in« 
vestigation has been had by the proper Depart- 
ment, the resolution would seem to imply that the 
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investivation 


is to be m ide by the War Depart- 


ment, the pay of the officers in command of the 
expedition, i well of the private soldiers, 
should be suspended. It does not assume that 
the Senaté shall pass upon the question, and the 

cnate stop the p y of the e¢ officers and men, but 


requests Liv lary of War to examine int » the 

cause, and notto pay the troops engaged in this 

have examined it and 

ascertained fully what the circumstances were, 

nd whether the expedition was justifiable, and 

then having the matter under his control he will 
make the payments. 

Mr. President, it is not from any overweening 
ayimpathy in behalfof the Indian race that I] stand 
here to plead for the adoption of this resoluuon, 
1 do not deny that I feel a sympathy for that 
race, for I look upon itas a dying race. Such 
has been its hus tory from the beginning of the 
Government time, Jt is dying 
through natural causes growing out of its contact 
willl a 


Pecre 


oxi dition until he shall 


to the present 


superior race inhabiting the same country. 
There are 
tion, moral causes, physical causes, and the war- 
fare when once civilized and 
savage life becomes an eternal and irrepressible 
conflict which, in the very nature of things, will 
only cease when the savage life Why, 
sir, if you look at the state of Indian aflairs any- 
where in this country, even where large settle- 
ments have never been attempt d by the white 
men, if you go into the Hudson’s Bay territory, 
where there are one hundred and forty thousand 
Indians and not ever three thousand white men, 
with perhaps six or eight thousand half breeds, 
you will find that the Indian race is dying even 
from that contact with the European race. The 
very contact of the races produces this result. 
But, sir, while L believe this, while I look upon 
them as a race that is passing away, while I be- 
lieve the time is coming, and rapidly coming, 
vhen the only trace that will be leftof the Indian 
race will be the beautiful names which they leave 
to our townsal ri rivers, W he ft] they shall have dis- 
appeared, in all human probability, from the con- 
nent, yet l am unwilling that the flag and the 
Government of the United States shall be stained 
by any outrages such as it is alleged have been 
perpetrated by Colonel Chivington and the men 
under his command in this expedition. 
fore, sir, While | amass 


selin opera- 


“at once 


' 
Cuuses Which ar 


begun between 


cCcecuses, 


low, | believe, as most 
persons to pass judgmentin the absence of a hear- 
ing or the abs 
any officer, civil or military, yet | believe that in 
this case the facts are presented in such a man- 
ner that an Investigation ought to be had, and | 
further believe that there ought to be a suspen- 
sion in the payment of these hundred days’ troops 
until the Secretary of War is satished with their 
acuon; and that | understand to be the substance 
of this resolution. 

Mr. POMEROY. Ido not intend to resist the 
passage of this resolution in some form. I think 
that one portion of the resolution is perfectly 
proper. lam certainly in favor of so much of 
it as proposes to direct the Secretary of War to 
order an investigation, ‘The other portion of the 
resolution implies that we have already brought 
in a verdict to a sufficient extent to induce us to 
direct the suspension of the payment of these 
troops, Ido not object to that simply on account 
of the pay. The suspension of the thirteen dol- 
lars a month ts not the poimt with me; but that 
implies that we have adjudged the case far enough 
to recommend that. [am not prepared to go that 
far. 

I know Colonel Chivington by reputation very 
well, and I have a slight personal acquaintance 
with him. The latter part of this resolution goes 
on the presumption that he has committed great 
wrong, because it brings in a verdict of that kind. 
I can see very well how I can ask to have an in- 
vestigation upon these charges, but I do not see 
how I am called upon to vote as if I had made up 
my mind that he was guilty. Colonel Chiving- 
ton isa man who has sustained all his life not 
only an excellent, but I think | may say an en- 
viable, reputation. From early manhood he has 
been a minister ef the Methodist church, not a 
church with which I am connected, but a church 
for which I wave a very high respect. He was 
presiding elder in that church when he entered 
the military service. 


Mr. HARLAN. 


nce of a trial, upon the conduct of 


There- | 


I have been informed, and | think it is true, that 
this gentloman was at one time a minister in the 
Methodist church, but he was suspended and 
dismissed from the church, and he is now not 
even a member. 

Mr. POMEROY. Then he has been dismissed 
entered the military service, for when he 
came on to Washington a short time ago he 
preached in a Methodist church and officiated as 
a minister. 

1 only mention that as prima facie evidence of 
his having had a good character. Governor 
Evans, aman distinguished for his philanthropy 
and kindness and religion, not only strongly rec- 
ommended Colonel Chivington, but has indorsed 
his act since it has been reported to have been 
committed; and I notice that the papers in that 


since he 


Territory speak in the highest terms of Colonel | 


Chivington. I take the Mountain News and two 
or three of their papers. ‘They speak in the 
highest terms even of this act of Colonel Chiv- 
ington. He was a candidate for Congress at the 
late clection,and was elected by a large majority, 
and if they had not voted against a State organ- 
ization he would now, I suppose, be representing 
that State in the House of Representatives. That, 
I claim, is another reason why it is to be presumed 
that he is a man of good character and good stand- 
ing. The presumption is that a man of sucha 
character and such a standing would not commit 
such an outrageous act as the one alleged unless 
there were some provocation and some control- 


ling circumstances that have not yet come to the | 


knowledge of the Senate. 

This Indian war on that line from the Missouri 
river to California has been kept up for a whole 
year. Citizens from my own town, my own neigh- 
bors, were murdered there last year; and there 
were brought tomy own town and my own house, 


| when I was at home lately, little children with 


their fingers cut off, with their @ars cut off, and 
one with his nose cut off by Indians on that line. 


There are controlling circumstances, in my | 


opinion, that have not yet come to the knowledge 
of the country or of the Committee on Indian 
Affairs; and it is on that account thatI ask thata 
verdict and judgment may be suspended and that 
only an investigation may be ordered. I know 
that Colonel Chivington and every man there will 
not shrink from an investigation. But to have 
prejudged, to have the Senate declare 
that their pay shall be suspended as if they were 
criminals, before they have been heard, I say is 
going faster than I am prepared to go in thiscase. 
Colonel Chivington is the colonel of the third Colo- 
rado regiment. Ido not know of his being colonel 
of any one hundred days’ men called into service 
by a proclamation of the Governor. There may 
be such men in the command, but he is in the 
volunteer service of the Government, amenable 
to a court-martial, and the regular proceedings 
under a court-martal. 

For these reasons I shall ask that the resolution 
be amended, by striking out so much of it as re- 


the case 


and men, thus confining it toa request to the Sec- 


lates to the suspension of the pay of the officers 


retary of War to order an investigation. Ido this, | 


not because there is any particular value in the 
pay that I am speaking of, but because if I vote 


for the resolution as it stands itcommits me to a | 
decision of guilty in the case; itsupposes that the || 


Senate are ready to pronounce a verdict of that 
character; we at least recommend that much. I 
think that as far as we can safely go is to order 


| an investigation, and let that be as thorough and 


If the Senator will allow me, || 


as rigid as the Secretary of War or the Commit- 
tee on Indian Affairs may desire. 

I will not pursue these remarks further, but 
will now submit a motion that the resolution be 
amended, by striking out so much of it as relates 
to the suspension of the officers and men. 

The Secretary read the amendment, which was 
in section one, line three, after the words ‘ Sec- 
retary of War,’’ to strike out the following words: 

Be, and he is hereby, directed to cause the suspension 
of all pay and allowances to each of the members of the 
third Colorado regiment, officers, privates, and employés, 
and all others engaged in the recent attack made on the 
Cheyenne Indians, in their village near Fort Lyon, in the 
‘Territory of Colorado, under the command of Colonel Chiv- 
ington, until the conduct of said Colonel Chivington, the 
members of said third Colorado regiment, officers, privates, 
and employés, and all others engaged in said attack, shall 
severally receive the approval of the said Secretary ot War; 
and that the said Secretary. 


Mr. HARLAN, 
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not be adopted. If it should be it will defeat the 
effectiveness of the resolution. The parties, who 
are chiefly hundred days’ men, will probably be 
mustered out of the service ina very short time 
and receive their pay, and will disperse in the 
mines in the mountains, where it will be impos- 
sible to inflict on them any punishment if they be 
found guilty of misconduct. 

I wish, in connection with this remark, to state 
an additional fact which aggravates the case if in- 
vestigation should establish the truth of the state- 
ments which have come to the knowledge of the 
committee. The Governor of Colorado some 


| months ago issued a proclamation inviting the 
| peaceable Indians to collect together in places 


| indicated, so as to be separated from the hostile 


members of tribes and the hostile tribes, for the 
purpose of receiving the protection of the sol- 
diery, and in order that they might not suffer in 
any contemplated conflict of arms. These In- 
dians, as we are informed, convened at this camp 
in the vicinity of Fort Lyon in pursuance of this 
invitation of the Governor. Having convened 
there in pursuance of the invitation of the civil 
authority of that Territory, where they were al- 
most immediately assailed by the soldiery and 
massacred, it seems to me, if unexplained, it af- 
fords a picture of bad faith and depravity unpar- 
alleled in human history. This was notintended, 
doubtless, by the Governor; but how will it ap- 
pear to the Indian tribes? Here the Governor of 
the Territory invites the peaceable Indians to sep- 
arate themselves from the hostile Indians in order 
that they may be protected; and when they are 


| fairly settled down in their camps in pursuance 
| of this invitation the armed white men fall on 


them and massacre them. 

If these allegations shall prove to be true, as 
the committee fear will be the case, and the per- 
petrators should go unpunished, it will disgrace 
the nation in the eyes of all just and honorable 
men. I know that Indians have committed out- 
rages; they are savages, and often commit gricv- 
ous wrongs; but it seems to me that that is sufli- 
ciently answered by the fact that we are not sav- 
ages and should not follow their badexample. If 
we are not savages, we must not follow in their 
bloody footsteps. 

Mr. WILSON. I move to strike out the word 
‘* privates’? wherever it occurs in the resolution, 


| so that it shallapply to the officers alone who are 


| are very severe indeed. 





responsible, I think it is the duty of the privates 
to obey their officers. Our laws on that subject 
I think the responsibility 
attaches to the officers for this act. If we will 
strike out the privates and apply it to the officers 
I think it will be just and proper; but to apply it 
to the privates it seems to me would be to punish 
men who were acting under orders, and who would 
be shot down on the spot if they did not obey 
those orders. 

Mr. HARLAN. I hope this amendment to 
the amendment may not be adopted, for this rea- 
son: itis clear, the committee think, that these 
privates came back laden with the loot, the fruits 
of this outrage and massacre, and thus connected 
themselves directly and criminally with the 
wrong. Had they simply obeyed orders and 
fired on these helpless creatures, there would be 
a palliation in the fact that they only obeyed or- 
ders, but those orders surely would not justify 


| them in plundering the victims of the cruelty and 


carrying off this loot agd parading it in the capi- 
tal of the Territory as evidence of their prowess. 
The privates, it is said, came back laden with 
this plunder; and if itis just in relation to the 
officers it is just in relation to them, that the pay 
should be suspended until the facts can be clearly 
ascertained. If on investigation it shall appear 
that they did not connect themselves with these 
outrages, and are not guilty of intentional wrong, 
of course they will receive their pay. But then 
they have this plunder in their possession. They 
have no right to it; and one portion of the reso- 
lution directs the Secretary of War to seize it and 
hold it for the use of the Federal Government, or, 
if itshould appear that the act was unwarrantable, 
that it shall be returned to the tribe from which 
it was taken; that restitution shall be made to the 
living part of this tribe of the plunder taken from 
their slaughtered comrades, and thus impress 
them with the conviction that the outrage was 
unauthorized, and that they w'll be treated justly 


I hope this amendment will || by the Federal authorities, 
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Mr. FARWELL. 1 suggest that the amend- 


mentof the Senator from Massachusetts should go | 


further. I suppose it is as much the duty of the 


subordinate officers to obey the orders of the com- | 
manding officer as it is of the privates, and con- | 


sequently he should move to amend the resolution 
by striking out all but the commanding officer, to 
carry out his idea, 

Mr. WILSON.” | am willing to punish all the 
olncers. 

The PRESIDING OFFICER, (Mr. Tew 
Eyck in the chair.) The question will be on 
the motion of the Senator from Massachusetts to 
modify the portion of the joint resolution proposed 
to be stricken out by striking out the word “‘ pri- 
vates,”’ 

Mr. POMEROY. Theamendment of the Sen- 
ator from Massachusetts not now being in order, 
as the amendmentthat I moved is pending, | will 
accept the amendment of the Senator from Mas- 
sachusetts as a modification of my own motion. 

The PRESIDINGOFFICER. The Chair will 
state that it is in order to move to modify that 
portion of the original resolution which it is pro- 
posed to strike out, before the vote is taken on 
striking out. 


Mr. POMEROY. I will accept the modification 
suggested by the Senator from Massachusetts, | 
thus confining the operation of the resolution | 


simply to the officers. 

Mr. POWELL. 
that this resolution, particularly in its present 
form, ought to pass. If this Colonel Chivington 


is guilty of the conduct indicated in the papers 


which have been read by the Senator from Lowa, 
he deserves the severest punishment. But, sir, 


Mr. President, I do notthink || 


Tam notin favor of punishing any man without | 


giving him a full and fair trial. 
resolution is to pass, that the amendment proposed 
by the Senator from Massachusetts should first be 
adopted, because certainly the privates who obey 
orders in making a charge of the character indi- 


cated by the Senator from lowa are not to blame. | 


I think, if the || 


Sir, I think the Senator from Lowa has done | 


well in bringing this matter to the consideration 
of the Senate. [| think it is the duty of thisSen- 
ate when they are infurmed of such outrages on 
the part of any of our military commanders, by 
resolve, or otherwise, to call the attention of the 
executive department of the Government to them, 
and to demand that they be tried before the proper 
tribunals and punished. If this Colonel Chiv- 
ington is guilty of the conduct stated by the Sen- 
ator from lowa he deserves to be tried before a 
military court and shot to death. If the facts 
stated in the papers which have been read to the 
Senate are true, that he with his command made 
an assault upon friendly Indians under the pro- 





would punish him without first trying him before | 
a legally constituted court, and having him con- | 


victed by that court. 1 
1 know nothing of this Colonel Chivington. I || 


do not remember ever to have hearfl his name || chusetts says he would be swift to punish. 


before the honorable Senator from Iowa intro- 
duced these papers to the notice of the Senate. | 
The Senator from Kansas says he knows him, 
and that he is a man of the most estimable char- 
acter. I dare say that is all true. | 
Mr. POMEROY. I said he was at the time I 
knew him. I have not known him for the last 
few years. | 
Mr. POWELL. I know nothing and care 


nothing about him; but I do know this: that if 


an officer of the American Army leads on the regi- || 


ment he commands to such deeds as are indicated 
by the papers read by the Senator from lowa, he 
is a murderer, a robber, and a public plunderer, 
and deserves to be sentenced and shot to death 
by a military court in obedience to the military 
law, if, under the military law, the punishment 
is death, 

But, sir, this colonel, I dare say, is an honor- 
able gentleman, The presumptions are all in his 
favor. The presumption of the lawis thatevery 


man is innocent until his guilt is made manifest. || any punishmentinflicted under the law. 


I say not one word against Colonel Chivington. 
I know nothingabouthim. Bat, sir, | would not 
punish him; | would pass no resolve that would 
indicate that he had acted improperly by admin- 
istering any punishment, however gentle it may 
be, such as the stopping of his pay, until he had 
been properly tried and sentenced tu punishment. 
Do that, and all will be well. 
We have had enough of this kind of thing in 
this country of late years, of arresting and pun- 
ishing men without trial or without charge against 
them. I know the Senator from lowa has read 
charges against this officer, but the accused has 
had no chance to confront and to meet them. If 


| he is guilty you do yourself a manifest injustice 


by inflicting any punishment upon him until you 
have made that guilt manifest. Besides, if he is 


| guilty, the stoppage of his pay is a punishment 


altogether too light for such crimes as are charged 
against him. If we do anything let us pass a 


‘| resolution requesting the proper authorities to 


tection of our flag, knowing them to be such, | 
killed them and took away their property, he is | 


guilty of murder, peculation, and robbery, and 
deserves to die by the sentence of a military court. 

I think it would have been better if the Senator 
from Iowa had introduced a resolution setting 
forth the facts,and asking the President or Secre- 
tary of War to appoint a military commission to 
investigate them, and if they found them true to 
inflict upon this man the punishment he deserves; 
and if they find them untrue, let them by a ver- 
dict of acquittal relieve our flag from the disgrace 
that would attach to it in consequence of the mur- 
der and robbery indicated in the papers that have 
been read. 

But, sir, I do not think that Colonel Chiving- 
ton or anybody else should be punished until his 


guilt has been made manifest before a legal tri- | 


bunal. If the Senator will draw up a preamble 
embodying the facts set forth in the papers that 
he has caused to be read, and will then follow itup 
by a resolution requesting the President, or direct- 
ing the Secretary of War to convene a military 
court, and try him and punish him if guilty, I 
will vote for it with the greatest pleasure. But 
here, by the terms of this resolution, the pay of the 
privates of this regiment is stopped, because they 
were led to this awful charge by their command- 
ing officer. Why, sir, if these soldiers had not 
obeyed the orders of their superior they would 
have been liable to be and perhaps would have 
been punished in the severest manner. It is the 
officer who leads that is guilty; and I would not 
take away the pittance you give to the poor sol- 
dier. I would punish the officer for such con- 
duct in the adalest possible manner; but I never 


| high duties unless we do call the attention of the 
| executive department of the Government to such 


order a court of inquiry upon the case. I know 
that we have no power todo that; but it is within 
our legitimate province, and we are recreant to our 


offenses, and request that the guilty parties be ar- 
raigned, tricd, and punished in obedience to law. 

I have, then, two objections to the resolution. 
First, I do not think the poor privates ought to 
be embraced in it, and hence I shall vote for the 
amendment suggested by the Senator from Mas- 
sachusetts. If it were amended in that form I 


| could not still vote for it, because you so far ad- 


judge the case as to inflict punishment on this 


colonel without his being heard; you adjudge him 
so far as to stop his pay. That may be a matter 
of great importance to him. 

Mr. SPRAGUE. ‘Thesubordinate officers are | 
in the same condition. 

Mr. POWELL. The Senator from Rhode 
Island suggests that the subordinate officers are 
in the same catalogue with thiscolonel. If there | 
be guilt, Colonel Chivington is the guilty one; he 
is the man | wish to see punished, provided he is 
guilty; but l hope, for the honor of the flag of my | 
country, that when the investigation is made, 
which I hope will be made, he will prove himself 
innocent of this most outrageous plunder and mur- 
der. But, sir, if he should be found by the proper 
legal tribunal guilty, then, in order to vindicate 
the majesty of the law, in order to vindicate our 
name and keep our flag from dishonor, he should 
be punished to the very extent of the law. 

Mr. SUMNER. Mr. President, exceptional 
crimes require exceptional remedies. Here isan | 
exceptional crime; one of the most atrocious in 
the history of any country. ‘There must be an 
exceptional remedy to a certain extent commen- 
surate with the exceptional character of the crime. 
And, sir, the remedy, in order to be anything but 
a name, ought to have something of swiftness in | 
it. It must not wait the slow ceremonies of or- 
dinary proceedings. It must have promptitude 
such as can be given toit by this proposition now 
under consideration. 1 thank the Senator from 
Iowa for bringing it forward; let us vote upon it, 
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ut it on its passage, speed iton its way, for only 
y doing so can we wash our hands of this intol- 
erable atrocity. 
Mr. POWELL. The Senator from Massa- 
j Sup- 
pose that Colonel Chivington and the men under 
his command should prove upon trial to be inno- 
cent; then the Senator’s remedy would be switt 
to do injury. Sir, Lam in favor of being swift to 
punish; but never, never would | punish swiftly 
or tardily until the party accused had been ar- 
raigned before a proper tribunal and found guilty. 
That is the difference between the honorable Sen- 


| ator from Massachusetts and myself. He is swift 


to panish before the party has been tried and ad- 


judged guilty; [ would only be swift to punish 


after the party had been tried before a legally 
constituted tribunal and found guilty, 

Sir, propose your regolution to have this man, 
upon the papers you have got, ordered instantly 
under arrest,and request the President, the Com- 
mander-in-Chief of the armies of the United 
States, or direct your Secretary of War, if you 
please, to arraign him before a military tribunal 
and try him, and if he be found guilty I would 
be the last man to ask that he be exempt from 
Il know, 
and the Senator from Massachusetts knows, that 
the conduct charged by these papers against this 


| Colonel Chivington, if true, will under the mili- 


tary law condemn him to death. If they are 
true, he is guilty of murder, which would con- 


| sign him to death under the law; he is guilty of 
| plunder and pillage, and pillage under the mili- 
| tary law is punished by death, or by any other 


punishment that a court-martial may choose to 
inflict. Almost every count (if | may use that 
term) in the charges against this person, under 
the military law would consign him, if guilty, to 
death, 

Sir, | would not prejudge any man. I would 
give him a fair and impartial trial, and if found 
guilty, then L would be swift in my punishment, 
butnottillthen. Inmy judgment, if you pass this 
resolution you will do this man a manifest injus- 


| tice; you will do yourselves greater injustice; for 


| but no further can you go. 


the Senate of the United States ought to be gov- 
erned not only by the dictates of humanity, but 
by the laws of the land. Every man is presumed 
to be innocent until his guilt appears or is made 
manifest before some legaltribunal. There is no 
such establishment of guilt against this man. I 
admit that without establishment of guilt you 
can proceed so far as to arrest and arraign him, 
You cannot legally 


| make that arrest in the civil courts except there is 


probable cause shown in the affidavit; butunder 
the military law you have a right to make out 


| your charges and arraign this man and try him. 





I know nothing whatever of this Colonei Chiv- 
ington; and it does not matter whether | know 
him or not. He may be guilty. I fear for the 
honor of my country that he is guilty; for the 
statements that the Senator from Lowa has brought 
to the attention of the Senate from Government 
authorities seem to indicate that all is not right 
in thatdirection. I by no means Wish to censure 
the Senator from Iowa for bringing this matter to 
the attention of the Senate. I think that he has 
acted well in that. Hle has been governed by 
high dictates of justice and humanity, and for that 
1 commend him. Ido not think he is pursuing 
the proper and legal course to reach the evil of 
which he complains; and that is the only thing 
in which I think he is in fault, 

Mr. HARLAN. I think the Senator makes a 


| strong case by his statement of facts. He argues 


on the presumption that this proposition is a pun- 
ishment, presuming that these parties are guilty, 
when the reverse is true. The resolution pro- 
poses that the pay shall be suspended and the 
plunder taken into custody of the officers of the 
United States, and thus 

Mr. POWELL. If the Senator from Iowa will 
allow me, it would not be so much punishment 
as it would be an implication of guilt. When the 
Senate of the United States act in this matter by 
solemnly passing this resolve, it certainly is an 
indication of guilt; for the presumption is that 
this honorable body would not proceed and stop 
this man’s pay unless there was some guilt made 
manifest to them. 

Mr. HARLAN. Ihave yet to learn that the 
suspension of pay is regarded by soldiers or offi- 
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cers asa punishment. Ina mere civil proceed- 
ing, the officers of the court frequently take pos- 
session of the property which is the object of the 
litivation., Itmay bean inconvenience to the real 
owner, but to secure the ends of justice you are 
compelled to seize the property and hold tt until 
the case shall huve been tried. In criminal pro- 
ceedings or proceedings smacking of fraud, you 
are frequently under the necessity of taking pos- 
session of the party implicated, the person in- 
volved inthe controversy. ‘To that extent it may 
be an inconvenience; but if the Senator’s logic is 
correct as applied to this case, it would suspend 
all the preliminary proceedings in every criminal 
case and many civil cases, If a party is about 
to dispose of his property for the purpose of de- 


frauding a creditor, you have the right to seize | 


the property and hold it subject to the final order 
of the court after a full hearing. So if an indi- 
vidual is alleged to have committed a wrong of a 
criminal character, you seize his person and re- 
tain him in custody until the case is tried. I have 
yet to learn that any lawyer of reputation has 
maintained that you have already adjudged the 
case when you arrest the individual who is 
charged, and retain him in custody for the pur- 
poses ofa trial. These personal inconveniences 
are sometimes necessary to secure the ends of 
justice. 9 

So it is in the present case. The committee 
believe, and I believe, that these parties have vio- 


adopted, proposes that the pay to these parties | 
shall be suspended for a temporary purpose until 
the case can be heard, that the plunder which it 
is alleged they have secured from these victims | 
shall be retained in the custody of the officers of 
the Government until a final adjudication shall be 
had, and then if itshall prove to have been prop- 
erly taken from these Indians, it will of course, 
revert to the Government, will belong to the Gov- 
ernment; if otherwise, it ought to be restored to 


the parties from whom it has been plundered, | 


This is the whole case. If it was really adjudg- 
ing the case and proposing the punishment of 
ahese parties in advance of a hearing, | would vote 
as the Senator from Kentucky suggests, but | 


. . 2 5 . 
submit it does not partake of that nature. It is 


merely a preliminary proceeding necessary in | 


order to secure the ends of justice in the case at 
bar. 

Mr. DOOLITTLE. I have nodoubt the Sen- 
ator from Ohio is right in that view, that his 
answer is a perfect one to what has been said by 
the Senator from Kentucky, that this resolution 
assumes the guilt of these parties. It does not 
make the assumption; but it does assume to say 
that such guilt has been charged, and we believe 
the question has been raised to such an extent 
that there ought to be an inquiry to see whether 
guilt exists or not, but that in the mean time 
the pay of these hundred days’ troops should be 
suspended. 

_ There is another reason, which in my judgment 
is avery strong one, why this resolution ought to 
be adopted, There is aconstant tendency on the 
part of the men in command of our military forces 
in the neighborhood of Indian tribes, withoutany | 
direct order or authority from the Government 
here at Washington, to commence a warlike ex- | 
pedition. Before it was known by the Indian de- 
partment that any such policy had been adopted, 
the Navajoes, as a nation, consisting of about ten 
thousand men, were captured in the mountainsin 
New Mexico and brought over and placed upon 
the Pecos river. 

Mr. CONNESS. Will the Senator permit me 
to say a word at this point? 

Mr. DOOLITTLE. Certainly. 

Mr. CONNESS, | wish simply to state at this | 
point that in my opinion, and | think Lam right, 
the Navajoes were never captured, but the mil- | 


Mr. DOOLITTLE. What I desire to say is 
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the use of the United States, or for restitution to said 


this, that these military expeditions, which cost || Indians should it hereaiter appear that said attack wag 
the Government from one to two and three and | 
five million dollars, are sometimes undertaken || 


by military @ommanders who have forces under 
their command in the neighborhood of Indian 
tribes, and in this way wars are inaugurated 


unjustifiable, 


The PRESIDING OFFICER. It is for the Sen- 


| ate to decide as to the consistency of the words 


| 
i} 


which entail upon us an expenditure of millions || 


upon millions. I think itis well to adopt a res- 
olution having a bearing like the present one, 
where we have a case presented like the present, 
to suspend the pay of these men until we can as- 
certain whether this conduct is really approved 
by the War Department or not, 

It was said by the honorable Senator from Lowa, 


and there are statements coming to us which lead 


us to believe that it may beso, that there is anew 


| expedition now organized against the Camanches, 
| the most powerful of all the Indian tribes, with 


| these In 


more than three thousand warriors, perhaps the 
best horsemen in the world, like the Roadie onthe 
plains;a war which, if it once be inaugurated and 
undertaken and prosecuted, will cost this Govern- 
ment perhaps twenty million dollars before it is 
ended. It is time that the country should wake 
up to these military expeditions inaugurated, in 
my judgment, without the direct authority of the 
War Department here at Washington, against 

diss tribes, involving these wars, these 


| expenses, and all the inhumanity, too, which fol- 
| lows. 

lated the law, have violated their duty, have com- || 
mitted a flagrant outrage; and this resolution, if || 








| read. 
| to amend the clause proposed to be stricken out, 
by striking out the word ‘ privates”? wherever it 


3ut, Mr. President, I am content, so far as this | 


resolution is concerned, that it shall be adopted in 


its present form, not to charge guilt upon Colonel | 


Chivington, but simply to say that such facts have 
come to the knowledge of the Senate that itis de- 
sirable that further proceedings, at all events, in 


the payment of these troops, shall be suspended || 
| until the Secretary of War has an opportunity to 
| look into the case, and shall either approve or 


disapprove of the conduct of Colonel Chiving- 
ton. 


The PRESIDING OFFICER, (Mr. Foor in | 


thechair.) The question is on the pending amend- 


out from the bill a certain clause which has been 
The Senator from Massachusetts moves 


occurs, which is first in order, by way of perfect- 


| ing the words proposed to be stricken out. 
I understand that to be ac- | 


Mr. CONNESS. 
cepted. 
The PRESIDING OFFICER. 


accepted. 


It cannot be 
‘The question is on the amendment 


moved by the Senator from Massachusetts to || 


| 
| 


strike out the word * privates’’ wherever it oc- 
curs, 

The amendment was not agreed to. 

The PRESIDING OFFICER. ‘The question 
recurs on the motion of the Senator from Kansas. 

Mr. POMEROY. I accepted in the amend- 
ment which I offered the modification of the Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. The Chajr un- 
derstood that; but it is not competent for iam 


tor moving to strike out certain words to accept } 


a modification of the words proposed to be stricken 
out. 

Mr. POMEROY. I knew if was not gqmpe- 
tent except by unanimous consent, 


The PRESIDING OFFICER. The Senate 


| have decided it, and negatived the proposition. 


itary department or power there simply entered |, 


into aspeculation of feeding the women and chil- | 
dren while the Navajoes in fact were out fighting | 
us as much as they ever have been since. 

Mr. DOOLITTLE. I will notgo into the de- | 
tails and principles of that matter in reply to wha 
is said by the Senator from California, as it would | 
lead me from the question now before us; buat I | 
desire to state 

Mr. CONNESS. I beg the Senator’s pardon; 
I did not desive to lead him from the question. 











Mr. POMEROY. 


Mr. CONNESS. You could not get that. 

‘The PRESIDING OFFICER, The question 
is on the motion of the Senator from Kansas to 
strike out certain words in the first section, which 
will be read. 

The Secretary read them, as follows: 


Be, and he is hereby, directed to cause the suspension of 
all pay and allowances to cach of the members of the third 


Colorado regiment, officers, privates, and employés, and | 


all others engaged in the recent attack made on the Chey- 
enne Lodians, in their village, near Fort Lyon, in the 'Ter- 
ritory of Colorado, under the command of Colonel Chiv- 
ington, until the conduct of said Colonel Chivington, the 
members of said third Colorado regiment, officers, privates, 
aud employés, and all others engaged in said attack, shall 
severally receive the approval of the said Secretary of War; 
and that the said Secretary. 


So that the section will read: 


That the Seeretary of War shall cause all ponies, blank- 
ets, money, jewels, furs, and other property, captured from 
suid Iudiaus iu said expedition, to be seized and held for 


I said at the time that I | 
| thought it could be done by unanimous consent. 


| ment. The Senator from Kansas moves to strike || 


! 








remaining if the proposition to strike out shall be 
carried. 

Mr. GRIMES. Ishould like to be informed 
whether or not—I have heardg@tatements made 
either way and both ways here-—these soldiers 
were three months’ men, ninety days’ men, hun- 
dred days’ men, or whether they are soldiers reg- 
ularly enlisted fora period of three years. Does 
any one know? 

Mr. HARLAN. The information which the 
committee have received lead them to believe that 
the most of the men, perhaps nearly all, were 
hundred days’ men, and probably will be mus- 
tered out of service in a few days. 

The PRESIDING OFFICER. The question 
is on the motion to strike out the words which 
have been read. 

The motion was not agreed to. 


The joint resolution was reported to the Senate 





without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


FRENCH SPOLIATIONS. 


Mr. SUMNER. I wish to move to take upa 
bill in order to make it the special order for Tues- 
| day or Wednesday next: I will say Wednesday 
next. It is Senate bill No. 213, reported from 
the Committee on Foreign Relations, to provide 
for the adjustment and satisfaction of claims of 
| American citizens for spoliations committed by 
the French prior to the 31st of July, 1801. . 
| The PRESIDING OFFICER. The Senator 
| from Massachusetts moves to proceed to the con- 
sideration of the French spoliation bill with a 
view of making it a special order. 

The motion was not agreed to. 


BILL INTRODUCED. 


Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. R. No. 94) authorizing the Secretary of the 
Navy to advance to Paul S. Forbes $250,000 ad- 
ditional out of the sum to be paid him ander his 
contract for building a steam screw sloop-of-war; 
which was read twice by its title,and referred to 
the Committee on Naval Affairs. 


AFFAIRS IN MEXICO. 
| Mr. WADE submitted the followfhg resolu- 


|| tion, which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate, if not incompatible with the public 
service, any correspondence or other information in posses- 
| sion of the Government, in regard to the present condition 
| of affairs in Mexico, and especially the papers in relation 
| to the case of the French war transport steamer Rhine, 
which itis alleged took articles contraband of war from 
| San Francisco to the French forces at Acapulco, in the 
| Mexican republic. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HENDRICKS, it was 

Ordered, ‘That when the Senate adjourn to-day it be to 
meet on Monday next. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


Fripay, January 13, 1865. 


The House met at twelve o’clock, m. Prayer 
by Rev. Mr. Tomuinson, of Warsaw, New York. 
The Journal of yesterday was read and approved. 


TITEORY OF FINANCIERING. 
Mr. MOORHEAD, by unanimous consent, pre- 


sented a communication from John Koppitz, of 
Pittsburg, Pennsylvania, entitled ‘* Financiering; 
or, a Guide to Happiness, by removing Poverty 
and the fear of it;’’ which was referred to the Com- 
mittee of Ways and Means. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Nicotay, 
his Private Secretary, informed the House that he 


had approved and signed bill of the House No. 
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